Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653
Phone: 417 546-7225/ 7226 « Pax: 417 546-6861
website: www. taneycounty. org

AGENDA
TANEY COUNTY BOARD OF ADJUSTMENT
WEDNESDAY, JUNE 21, 2017 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:
Establishment of Quorum
Explanation of Public Hearing Procedures
Presentation of Exhibits
Governing Statutes

Public Hearings:
#17-04A Gary Billingsley
#17-05A Permanent Residents of Branson Creek

#17-06A Permanent Residents of Branson Creek

Review and Action:

Minutes, April 2017

Old and New Business:

July 19, 2017 Meeting

Adjournment

Copies of this notice may be obtained by contacting the Planning Office at the above address and phone number.

Posted: 06/13/2017 By: MP Time: 10:00 am
Posted At: David St. entrance to the Taney County Courthouse bulletin board, outside the County Commission meeting room

At the Taney County Courthouse and the office of Planning and Zoning.



Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653
Phone: 417 546-7225/ 7226 + Fax: 417 546-6861
website: www.taneycounty.orj?

MINUTES
TANEY COUNTY BOARD OF ADJUSTMENT
WEDNESDAY, APRIL 19, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:

Chairman Dan Boone called the meeting to order at 6:00 p.m. A quorum was
established with four members present. They were: Dan Boone, Tony Mullen, Tom
Gideon, and Trent Edwards. Staff present: Scott Starrett and Bonita Kissee-Soutee. The
governing statutes were read by Mr. Starrett who also read a statement outlining the
procedures for this meeting and presented the exhibits.

Mr. Boone swore in each speaker before their respective hearings.

Public Hearings:

Emerald Pointe, LLC Reconsideration of Appeal; a request to the Board to
reconsider their decision to deny an appeal of the Taney County Planning Commission
decision to place a stop work order on road construction in Phase 12 of Emerald Pointe
Subdivision. Mr. Starrett read the staff report from the previous meeting and presented
location maps, subdivision plat, road standards and pictures. Mr. O'Flaherty
representing the applicant spoke for the applicant who was present along with the
contractor for the project, their banker was also present. Mr. Boone gave the applicant
the opportunity to postpone again since one person was not present. They chose to
proceed. Mr. Boyce presented an itemized bid proposal and explained it. He stated
there are several issues for concern such as erosion and he explained what would need
to be done to help this. Mr. Edwards discussed curb and gutter and asked if plans were
to be the same style. Mr. Boyce stated that it would and explained why. There isn't this
type of curb and gutter throughout the development. Mr. Mullens asked for road
construction plans. Mr. Boyce stated that he wasn't aware that he needed this and that
the grades could not be addressed. Mr. Mullens clarified that no plans had ever existed.

Jerry McMurtrey who is a member of the Homeowners Association, discussed the
performance security purpose, and gave his qualifications. He asked that the Board
require the developer to present a performance guarantee to cover all uncompleted
phases of the development.

Steve Trauth, who lives at Emerald Pointe and is a member also of the HOA,
presented the Performance Security scope and value of the project. A history of the
correspondence with the County was presented by Mr. Trauth. In his opinion all


http://www.taneycounty.orj

remaining costs should be addressed. He statedthatalso in hisopinion theCounty's
Stop Work Order was consistent with Mo. Law.

Mike Moss a resident of Emerald Point discussed the road infrastructure
construction standards and described the current status of the roads at the
development and previous meetings regarding the development with various officials.
He pointed out that his road was built to current standards so why can't they build
Phase 12 the same way.

Jeff Drexler who is also a member of Emerald Pointe HOA discussed safety and
stormwater control. He pointed out in the County regulations which cover these issues,
and that Phase 12 does not comply with them. The original decision of record approved
by the 2008 Planning Commission was read by Mr. Drexler. He also read a letter from
Chris Berndt, Western District Fire Chief that stated that safety equipment could not
utilize the roads because of the poor quality in his opinion. Also in Mr. Berndt's opinion
the roads would not even be safe for the residents. Mr. Drexler also presented pictures
of the roads of Phase 12 and of Phase 7.

Ken Bell summarized the key points of theotherspeakers.He pointed out that
without a bond there is no guarantee. In his opinion it was the County's intent that the
bond was to cover all phases. Mr. Bell feels that the developer should have plenty of
money to construct the roads and pointed out lot sales and prices of the lots. The
County could have liability issues down the road if this kind of construction is allowed to
continue in his opinion.

Don Hicks is a property owner in phase 12, and doesn't live here. He reported
that the developer misrepresented the project to the property owners by telling them
there was plenty of money to finish the various phases of the project. Mr. Hicks stated
that he repeatedly tried to get a response from the developers, but received none. He
has been hurt financially and there is no way to recoup his money.

Steven Rinders who lives in lllinois and owns property in phase 12 stated that if
in his opinion there isn't a bond in place there is no way that the roads could be
completed. He asked the Board to please help the property owners and keep the stop
work order in place.

The Board asked Mr. Cotty the County's Counsel, what the question of the
meeting was, and he stated that error of law. Discussion followed.

Mr. O'Flaherty stated that they were prepared to post the bond, and that the plat
was previously approved and they have been operating under that. They have been
attempting to comply since January of this year. They would like the stop work order
lifted so they can proceed with the work and fix the roads.



Mr. Mullens pointed out that Emerald Pointe, LLC were aware they needed plans
and a bond to proceed since January. Further discussion followed. Mr. Mullens stated
that none of the County Officials had seen any plans. Mr. Boyce pointed out that if they
are not working, the soil is going to wash out and base rock was put underneath
contrary to the opinion of the owners and staff. Mr. Boyce discussed that a permit was
given to proceed with the work in 2009 and previously. He stated that he wasn't aware
of any road standards in place at that time. Mr. Mullens explained that construction
must comply with current road standards.

Mr. Haes Taney County Road and Bridge Administrator explained there were
road standards in place when construction started and they have since been upgraded.
He explained what was needed for the County to base the proper bond amount on the
project. He further explained what the standards are and how the bond is arrived at. A
guestion was asked how many of the members had physically been to the site. They all
had been there.

Mr. Boone discussed with the Board how the motion was supposed to be done
according to legal counsel. After discussion a motion was made by Mr. Gideon to keep
the stop work order in place. Seconded by Mr. Mullen. The vote to keep the stop work
order in place was unanimous.

There was a 5 minute recess at this point in the meeting.

Friendly Hills Nightly Rental; a request for an appeal of the Taney County
Planning Commission decision to deny a special use permit for a nightly rental business
at 189 Friendly Hills. The property is owned by Marc & Liz Kirby. Mr. Starrett read the
staff report and presented maps and pictures of the site. Mr. and Mrs. Kirby were
present. Mrs. Kirby clarified her request and stated they have made many
improvements including wastewater system. She pointed out that the closest neighbor
is in favor of the request. The covenants did not state nightly rental could not be done
in this location when they bought the property. Mr. Edwards asked how often the house
would be rented, advertising, and how much they charge to rent. Becky Reiser lives
across the street read a letter from the President of the Property Owners Association
opposing the use. Mrs. Reiser stated that she and her husband also opposed this
request as well. Robert Johnston who lives on Lenhart Lane opposed the use as well
and stated his concerns were; setting precedence, compatibility, parking, and property
values. He presented a presentation of slides and maps of the neighborhood. Mr.
Johnston pointed out the house was built in the right of way. In his opinion the
property owners should not have to suffer because someone else wants to change their
use. Marc Ryes who lives across the street also spoke in opposition of this use. His
concerns were; traffic, noise, privacy, trash, type of renters, road conditions in the
winter and steepness of the driveway. C.J. Perme lives on Lenhart Lane spoke both in
favor of the request, and pointed out the problems as well. After discussion a motion



was made by Mr. Mullen to deny the request. Seconded by Mr. Edwards. The vote to
deny was unanimous.

Todd Rammer; a request for a variance from the provisions of Section 7, Table 1,
Setbacks of the Taney County Development Guidance Code and the November 19, 1997
setback variance on property located at Yogi Bear RV Resort. The request is for the
back and side property line setbacks for a 36' x 18' carport placed on the property to
cover and protect the RV. The applicant is seeking a 2' variance from the east property
line and a 3' x 4' side setback variance from the south property line allowing the
existing carport in its current location. Mr. Starrett read the staff report and presented
location maps and pictures of the site. Mr. Rammer was present. He informed the board
that he is in a flood plain so no permanent structures can be built there. Mr. Gideon
asked what kind of structure is on the property and suggested another way to gain
some inches to move the carport. Mr. Edwards asked if the board at Yogi Bear met with
him when he moved the RV in. He stated that they didn't, and did not give him any
rules or anything. The trailer has been there about 8 months and the carport a couple
of months. He talked to the next door neighbor who didn't have a problem with the
request. Mr. Rammer didn't know where his pins were. Rudy Bussard Vice-President of
the homeowners association was present and discussed their covenants. He asked the
Board to deny the variance and ask the property owner to have a survey done and that
the County should require an accurate survey be provided before a permit is issued. Mr.
Gideon discussed the width of the RV and the building on the lot. George Ekley another
member of the HOA suggested that if so many variances are given in the park it will
continue to become too crowded. Property lines were discussed and if they are
accurate. Mr. Rammer stated that when he put everything in he thought he was in the
right spot. After discussion a motion was made by Mr. Gideon to deny. Seconded by
Mr. Edwards. The vote to deny was unanimous. The Board suggested the applicant
obtain a survey and then apply for a Division | Permit.

William Mills; a request for a variance from the provisions of Section 7, Table 1,
Setbacks of the Taney County Development Guidance Code from the required front
property line setback and 20' from the north side of the lot allowing for the placement
of a new mobile home with the building eaves being located 20" from the northern-most
front property line. The property is located in the Dixieland #4 Subdivision. Mr. Starrett
read the staff report and presented pictures and location maps of the site. The Board
discussed that the request is in the same spot as what was previously there, just to
replace the mobile. After discussion Mr. Gideon made a motion to approve based upon
the decision of record. Seconded by Mr. Mullen. The vote to approve was unanimous.

Review and Action:
Minutes; March 15, 2017; with no additions or corrections a motion was made by

Mr. Edwards to approve the minutes as written. Seconded by Mr. Mullen. The vote to
approve the minutes was unanimous.



Old and New Business:
Mr. Starrett reported that there will be two variance requests for next month.

Adjournment:
With no other business on the agenda for April 19, 2017 the meeting adjourned

at 8:40 p.m.



BRANSON CREEK NIGHTLY RENTAL APPROVAL LOCATIONS

(As of 5/22/17)

16-33 115 Greystone
16-35 119 Tuscany

16-36 191 Greystone
16-38 130 Lugano

16-39 360 Black Rock
16-40 189 Stoney Pointe
16-41 157 N Tuscany
16-42 209 Stoney Pointe
16-43 112 N Tuscany
16-44 120 Lugano

16-45 130 Fieldstone
16-46 137 N Tuscany
16-47 168 Fieldstone
16-48 138 Stoney Pointe
16-49 130 N Tuscany
17-06 127 N Tuscany
16-34 133 N Tuscany
17-09 180 Legends Circle
DENIED

17-1 177 N Tuscany (house now on the market)

17-17 226 Stoney Pointe






TANEY COUNTY BOARD OF ADJUSTMENT
APPLICATION and AFFIDAVIT
FOR VARIANCE OR APPEAL
(Circle one)

Variance ($125.00) "ppeal ($125.00)"/,

PLEASE PRINT PATE M nj VwW-T/ 7

Applicant ~ Os'ft ft-yj fn)LLi-"6-S Phone ~ 7 N NSO

Address, City, State, ZTu [/ *ij> /L i,ciQC>h jp.y, tA-J 7~Y 7S ~3V

Representative ft) iQI?-)€ PoiQ”.0-" Phone *// */& -"QI */V

Owner of Record fi1LL/"&SLy U W TAUJTSignaturc: | Cx<afj(/s/

Name of Project: S PtC)\EL UHN Dvjy 11* P&Im 7+ /] h $1
r

Section of Cotie Protested: (office entry) y___ y

Address and Location ofsite: <"<”br Pc)Jdrf [t) A-05

fT'LC , }r)D 1) -

Subdivision iif applicable) TV-*)f — p H -2- 3~g-4f-

Section” Townships ~ Range”™ | Number of Acres or Sq. Ft. ] > ~ CAt3

Parcel Number / 7  gmt? ®'DO® " £)00 — ~

Does the property lie in the 100-year floodplain? (Circle one) _Ycs / No.

Required Submittals:
Typewritten legal description of property involved in the request
O Postage for notifying property owners within 600 feet of the project
| | Proof of public notification in a newspaper of county-wide circulation
| Proofofownership or approval to proceed with request by the owner
Sketcli plan/survey of the project which completely demonstrates request

Please give a complete description of your request on page two.

tr 0to 1A5Q. P $ 'J’cLci I, t~K- N -V T

2-1, M il HtATu”™ becCtC



Describe in detail the reason for vour request:



VERIFICATION

In signing this application, 1 fully understand, and will comply with, the
responsibilities given me by the Taney County Development Guidance Code. |
certify that all submittals are true and correct to the best of my knowledge and
belief, and that my request may or may not be approved by the Taney County
Planning Commission’s Board Of Adjustment.

J, 7
Signature of Applicant Date of Application
STATE OF MISSOURI ) Q
S.S. On this JZ]) day of . 201J.
COUNTY OF TANEY ) J
Before me Personally appeared CHfth-IC , to me known to be

the person described in and who executed the foregoing instrument.

In testimony Whereof, | have hereunto set my hand and affixed my official seal, at my
office in Forsyth, Mo. The day and year first above written. My term of office as Notary
Public will expire 2/6/20t4t~

OS/o£./p.03£E>

MARLA PIERCE
rday-'Q ™ Commission Bqares
Q Agstoz,ZOEZ)g
Greere County
Commission #16357762

<L



TANEY £ N Taney County Board of Adjustment
WSFCOUNTY Appeal Staff Report

HEARING DATE: June 21, 2017
CASE NUMBER: 2017-04A
PROJECT: Appeal of Planning Commission Decision - 226 Stoney Pointe Road

Nightly Rental

APPLICANTS: Gary Billingsley
REPRESENATIVE: Marie Powers
LOCATION: The subject property is located at 226 Stoney Pointe Road, Hollister,

Missouri, Scott Township; Section 28, Township 22, Range 21.

REQUEST: The applicant, Gary Billingsley, represented by Marie Powers, is seeking
to appeal the Planning Commission's denial of Division Ill Special Use
Permit Case #2017-017. The Division lll Special Use Permit application
sought Planning Commission approval, allowing for nightly rental use

for the existing single family home.

BACKGROUND and SITE HISTORY and GENERAL DESCRIPTION:

On May 15, 2017 the Taney County Planning Commission defeated a Division Ill Special Use
Permit request by Gary Billingsley allowing the use of the existing single family residence for
nightly rental, located at 226 Stoney Pointe Road, Hollister, Missouri. With five (5) out of nine
(9) Planning Commissioner's present the vote was two (2) in favor and two (2) opposed with
the Chairman voting nay breaking the tie, the motion was defeated with two (2) yeas and three

(3) nays.

Per the Assessor's information the four (4) bedroom single-family residence was constructed in
2007. The subject property is on lot 29, Phase 1 Fieldstone Bluffs and is approximately .25 acres

in size.



The Taney County Development Guidance Code defines nightly rental as "A residential building,
structure, or part thereofthat may be rented for any period of time less than thirty (30)

calendar days, counting portions of days as full days."

Per the nightly rental provisions of the Development Guidance Code, "The maximum occupancy
for a nightly rental shall be two (2) persons per dwelling unit, plus two (2) persons per bedroom
and one (1) off-street parking space shall be provided for each two (2) person of occupancy in a

Nightly Rental".

REVIEW:

The applicant, Gary Billingsley, represented by Marie Powers, are requesting that the Board of
Adjustment appeal the denial of Special Use Permit #2017-017 so they can continue nightly

rental use at 226 Stoney Pointe Road, Hollister, Missouri.
The applicant/representative lists the reasons below for the appeal:

1. To date of this application, there have been 18 homes and villas in this same location
that have been granted a Division lll Special Use permit. (There may be more by the
time we are on the June agenda for the BOA meeting). Mr. Billingsley's home is not
differentiated as far as compatibility in any way from those already approved. Itis a free
standing home on the corner with one neighbor on the side. There are trees in the back
yard between him and that neighbor. The back yard is backed up against a bluff. There
are bushes on the opposite side of the home and in the front and side home is bordered
by the road.

2. With only 5 board members present, there was atie (allegedly-see further) which was
broken with a nay by the Vice-Chairman, Dave Stewart who gave no legal, compliance or
compatibility reason for his vote.

3. Although the vote ended in atie with the Vice-Chairman voting, 1do not believe the
vote followed the rules to be considered valid.

4. Since there was no legal, compliance, or compatibility reason given for the denial, it
would seem that the vote may have been more subjective according to their feeling on

the issue or their feeling toward Gary Billingsley.

In this case, the Board of Adjustment is tasked by statue (RSMo 64.870) with making a
determination as to whether or not the Planning Commission made an error of law in denying

Division Il Special Use Permit Case #2017-017.



STATUTORY REQUIREMENTS of APPROVAL of an APPEAL:

Per the Requirements of Missouri Revised Statutes the Board of Adjustment shall have the

following powers and it shall be its duty:

To hear and decide appeals where it is alleged there is error of law in any order, requirement,

decision or determination made by an administrative official in the enforcement of the county

zoning regulations;

In exercising the above powers, the board may reverse or affirm wholly or partly, or may
modify the order, requirement, decision or determination appealed from and may take such
order, requirement, decision or determination as ought to be made, and to that end shall have

all the powers of the officer from whom the appeal is taken.

Any owners, lessees or tenants of buildings, structures or land jointly or severally aggrieved by
any decision ofthe board of adjustment or the county commission, respectively, under the
provision of sections 64.845 to 64.880, or board, commission or other public official, may
present to the circuit court of the county in which the property affected is located/a petition,
duly verified, stating that the decision is illegal in whole or in part, specifying the grounds of the
illegality and asking for relief therefrom. Upon the presentation of the petition the court shall
allow a writ of certiorari directed to the board of adjustment or the county commission,
respectively of the action taken and data and records acted upon, and may appoint a referee to
take additional evidence in the case. The court may reverse or affirm or may modify the
decision brought up for review. After entry of judgment in the circuit court in the action in
review, any party to the cause may prosecute an appeal to the appellate court having
jurisdiction in the same manner now or hereafter provided by law for appeals from other

judgments of the circuit court in civil cases.
STAFF RECOMMENDATIONS:

Ifthe Taney County Board of Adjustment approves the appeal of the Planning Commission's
denial of Division Ill Special Use Permit Case number #2017-04A, the following requirements

shall apply, unless revised by the Board:

1. Compliance with the provisions of the Taney County Development Guidance Code.

2. Compliance letter from the Western Taney County Fire Protection District.



A Valid Missouri Department of Revenue Sales Tax License number shall be provided to

the Planning Department prior to the issuance of a Certificate of Compliance.

This decision is subject to all existing easements.

The residence located at 226 Stoney Pointe Drive shall accommodate (sleep) no more
than the Maximum Occupancy "The maximum occupancy for a nightly rental shall be
two (2) persons per dwelling unit, plus two (2) persons per bedroom”. The total
occupancy may be further limited based upon the provisions of the Western Taney

County Fire Protection District requirements and regulations.

The 226 Stoney Pointe Drive Vacation Rental Special-Use permit is specific to the
representative to whom the permit is issued and cannot be transferred without
Planning Commission approval. The Special-Use Permit shall not be used to establish

commercial compatibility for or with any future land-use change applications.

The current contact information for the property shall be posted on the property and on

file in the Taney County Planning office.

A Decision of Record shall be filed with the Taney County Recorder of Deeds Office

within 120 days or the approval shall expire (Appendix D, Step 6).



(fp) BOA 226 Stoney Pointe Dr Nightly Rental Appeal W"E



TANEY Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653
COU NTY Phone: 417 546-.72_25/ 7226 + Fax: 417 546-6861
website: www. tcmeycounty. org

TANEY COUNTY PLANNING COMMISSION
DIVISION 11l STAFF REPORT

226 STONEY POINTE DRIVE NIGHTLY RENTAL
MAY9, 2017

#2017-0017

Gary Billingsley is seeking Planning Commission approval of a Division lll Special-Use Permit
allowing the nightly rental use of the single-family residence located at 226 Stoney Pointe Drive,

Hollister, Missouri.
BACKGROUND AND SITE HISTORY:

Per the Assessor's information the four (4) bedroom single-family residence was constructed in

2007. The subject property is on lot 29 Phase 1 Fieldstone Bluffs and is approximately .25 acres

in size.
The current application was approved for concept April 17, 2017.

The Taney County Development Guidance Code defines nightly rental as "A residential building,
structure, or part thereof that may be rented for any period of time less than thirty (30)

calendar days, counting portions of days as full days."

The exterior appearance of the single family residence will remain the same. Per the nightly
rental provisions of the Development Guidance Code, "The maximum occupancy for a nightly
rental shall be two (2) persons per dwelling unit, plus two (2) persons per bedroom and one (1)
off-street parking space shall be provided for each two (2) person of occupancy in a Nightly

Rental".

The project received atotal score of-1 on the policy checklist.



STAFF RECOMMENDATIONS:

If the Taney County Planning Commission approves Division Ill Permit #2017-0017, the

following requirements shall apply, unless revised by the Planning Commission:

1. Compliance with the provisions of the Taney County Development Guidance Code.

2. Compliance letter from the Western Taney County Fire Protection District.

3. A valid Missouri Department of Revenue Sales Tax License number shall be provided to

the Planning Department prior to the issuance of a Certificate of Compliance.

4. No outside storage of equipment of solid waste materials.

5. This decision is subject to all existing easements.

6. The residence located at 226 Stoney Pointe Drive shall accommodate (sleep) no more
than the Maximum Occupancy "The maximum occupancy for a nightly rental shall be
two (2) persons per dwelling unit, plus two (2) persons per bedroom™". The total
occupancy may be further limited based upon the provisions of the Western Taney

County Fire Protection District requirements and regulations.

7. The 226 Stoney Pointe Drive Vacation Rental Special-Use permit is specific to the
representative to whom the permit is issued and cannot be transferred without
Planning Commission approval. The Special-Use Permit shall not be used to establish

commercial compatibility for or with any future land-use change applications.

8. The current contact information for the property shall be posted on the property and on

file in the Taney County Planning office.

9. A Decision of Record shall be filed with the Taney County Recorder of Deeds Office
within 120 days or the approval shall expire (Appendix D, Step 6).
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At the P&Z meeting on 5/15/17 a vote was taken to deny a request by The Billingsley Family Trust, Gary
Lois Billingsley to grant a Div lll permit to continue renting his property at 226 Stoney Pointe, Drive,
Hollister, MO, in the Communities of Branson Creek.

Short summation of the original request: Gary & Lois Billingsley purchased a vacation home in Branson
Creek in 2008. They were told they could afford that vacation home by putting it directly into the rental
pool and rent it on a nightly rental basis. They put it in that rent pool on the day they purchased it with
Fieldstone Villa Management managing it. Over the years he has had different managers, but he has
consistently rented it as a vacation rental throughout the years. He stays at the home 4 -6 times yearly
to visit with children and grandchildren who live in the area.

Gary & Lois Billingsley, with Marie Powers as representative, are requesting that the Board of
Adjustments appeal the denial of the permit by the P&Z and grant a special use, DIV lll permit to
continue renting at 226 Stoney Pointe Road. Reasons are stated below:

1). To the date of this application, there have been 18 homes and villas in this same location
who have been granted a Div Il permit. (There may be more by the time we are on the June
agenda for the BOA meeting). Mr. Billingsley's home is not differentiated as far as compatibility
in any way from those already approved. Itis afree standing home on the corner with one
neighbor on the side. There are trees in the back yard between him and that neighbor. The
back yard is backed up against a bluff. There are bushes on the opposite side of the home and
in the front and side it is bordered by the road.

2) With only 5 board members present, there was a tie (allegedly - see further) which was
broken with a nay by the Vice-Chairman, Dave Stewart who gave no legal, compliance or
compatibility reason for his vote. As transcribed from the tape (I am a certified
transcriptionist): Also attached is our Denial letter listing no reason for the denial.

Vice Chairman, Dave Stewart: You're opposed? And you're opposed? That means two and two. That
means lvote. Well, traditionally | have been against all of them at Branson Creek and Idon't think I'm
going to change now, so Ivote nay.

(Sweet! and clapping from the audience)

Marie Powers: And the reason being? Just because you don't like them? Imean this one isn't any
different from any of the others, particularly since it is a free standing home.

Vice-Chairman, Dave Stewart: Well, at this point in time, I'm not going to go into a long oration of why
Ivote and how lvote. Ifone of the other members want to explain anything, well they have that
privilege. Ifthere's nothing further, we'll move onto the next project.

3) Although the voted ended in a tie with the Vice-Chairman voting, | do not believe the vote
followed the rules to be considered valid. The full transcription of the tape is below. Normally
when the Chair asks for all ayes, they are simultaneous, and when he asks for the nays, they are
too. Ifyou listen to the taped recording, it sounds as if 4 people, but definitely 3 say aye in
unison. When the Chair asked for Nays, Doug Fabion, in a low voice said nay. Howard Kitchen
(whose vote should be recused for the appeal since he voted on the original request and he has
personal stake since he lives in Branson Creek) looked in unbelief and excitement at Doug



Fabion and got kind of tongue-tied as he said- aye, aye, nay. Idon't believe the rules permit
members to wait until they have heard the other votes to then give their vote. Ifit was a true
nay, he would have given it at the same time as Doug Fabion. The full transcription is below:

From audio tape form P&Z meeting on 5/15/17 at 6:00 pm

Vice Chairman, Dave Stewart: We have a motion on the floor (to approve as stated) and it has been
seconded. Isthere any other discussion? Are we ready for avote? All in favor of the motion say, "aye."”
(The tape sounds as if there are 4 ayes but definitely 3). (Part E, seconds 38,39.)

Vice Chairman, Dave Stewart: Opposed? (Silence)
Doug Faubion: Nay. (Silence)

You can't see this on the tape, but at this point, Vice Chairman, Dave Stewart and Howard Kitchen, turn
toward Doug Faubion with a surprised look and then and only then.....

Howard Kitchen: Aye, aye, nay! (part E, around 50)

Vice Chairman, Dave Stewart: You're opposed? And you're opposed? That means two and two. That
means lvote. Well, traditionally I have been against all of them at Branson Creek and ldon't think I'm
going to change now, so lvote nay.

(Sweet! and clapping from the audience)

Marie Powers: And the reason being? Just because you don't like them? Imean this one isn't any
different from any of the others, particularly since it is a free standing home.

Vice-Chairman, Dave Stewart: Well, at this point in time, I'm not going to go into a long oration of why
Ivote and how lvote. Ifone of the other members want to explain anything, well they have that
privilege. Ifthere's nothing further, we'll move onto the next project.

4) Since there was no legal, compliance, or compatibility reason given for the denial, it would
seem that the vote may have been more subjective according to their feeling on the issue or
their feeling toward Gary Billingsley. Although Doug Fabion and Dave Stewart have been
consistent in their nays, Howard Kitchen voted to approve a special use, Div lll permit for case
#17-09 for a nightly rental at 180 Legends Circle in the Communities of Branson Creek during the
same meeting.

In the very beginning when Karen Murphy and Sue Smith were causing problems in the
neighborhood and with guests, the vacation owners banded together, emailing each other to
find a solution to the problems. At the time there wasn't a clear understanding of why
individual permits were necessary and we needed legal help to determine if we could get a
restraining order on the ladies or if we needed to begin a lawsuit against the ladies and/or the
county. Although Gary pleaded that someone more knowledgeable take over this pursuit, the
owners asked him to do it and he stepped up to the plate. When Bob Atchley presented
Propositions A, B, and C before the board, Gary Billingsley drove up from Texas and represented
the vacation rental owners at their request to request consideration of Prop A. When the first
16 requests appeared for a public hearing, Gary Billingsley drove up from Texas to support his
neighbors. Again they asked and he represented them in front of the board. Having been at a



few of these meetings, those opposed who got up to spoke mentioned Gary's property a few
times even though he was not on the agenda. And in reading minutes from meetings Idid not
attend, P&Z received letters asking that he be prosecuted because he had not yet applied for a
permit. (I will explain the reasons in an addendum.) Perhaps this colored the board's opinion
toward the man, Gary Billingsley. It seems very odd that he represented all the other owners
who did get permits and he was denied. One might question that his willingness to help the
other owners gained him enough notoriety with the Board to cause them to deny his permit.
There has only been one other person denied. She owns avilla which is no different than the
others, but it was sited as incompatible. Instead of going through the process of appeal, it
frustrated her so much, she just put her property up for sale.



TANEY COUNTY PLANNING COMMISSION

DIVISION 11l DECISION OF RECORD

PROJECT: 226STONEY POINTE DRIVE NIGHTLY RENTAL
APPLICANT: GARY BILLINGSLEY

DATE: MAY 15, 2017

PERMIT#2017-017

On May 15, 2017 the Taney County Planning Commission defeated a Division lll Special Use
Permit request by Gary Billingsley allowing the use of the existing single family residence for a
nightly rental, located at 226 Stoney Pointe Drive, Hollister Missouri. The motion to approve the
request was made and seconded, with five (5) out of nine (9) Planning Commissioners present
the Planning Commission voted two (2) in favor and two (2) opposed with the Chairman voting

nay breaking the tie, the motion was defeated with two yeas and three (3) nays.

Per the provisions of the Missouri Revised Statutes (RSMo 64.870) and the Taney County
Development Guidance Code, appeals to the Board of Adjustment may be taken by any owner,
lessee or tenant of land, or by a public officer, department, board or bureau, affected by any
decision of the administrative officer in administering a county zoning ordinance. Per the
provisions of Section 5, 5.3.1 of the Taney County Development Guidance Code, appeals must
be filed within ninety (90) calendar days of the original decision.



ADDENDUM

REASON FOR DELAY IN FILING FOR DIV Il PERMIT FOR 226 STONEY POINTE ROAD

Iwill try to make this as brief as possible. It has been insinuated that Gary Billingsley was defiantly
ignoring the order to apply for a DIV lll permit. This is not the case and here is the explanation:

Timeline:

June/July 2016: Karen Murphy & Sue Smith (further known as "the ladies™) begin harassing the HOA wih
illegitimate complaints and demand they stop the vacation rentals. They are told they are approved in
Branson Creek.

They approach P&Z and demand that they stop the vacation rentals in Branson Creek. Bob Atchley tells
them they are permitted and gives them a copy of the letter sent out in 9/26/14 stating the same.

Having no legal recourse at this point "the ladies" start harassing guests.

The vacation rental owners begin to converse with one another by email to find a solution to "the
ladies™ harassment of guests.

August 2016: Rental home owners receive a letter from Western Taney Fire Division saying they must
cease from renting until they install a fire suppression system and different numbering on the home.

Gary calls me. From having done real estate projects both in the County and the City of Branson when |
managed restaurants around town and handled a local family's real estate holdings, Itold him he was
grandfathered in. The code came into effect in 2012 and he had been renting since 2008. Itold him we
must research it, but lwas sure he was grandfathered in.

Gary reaches out to Western Taney County Fire Division. The fire chief tells him that the man who
usually handles those issues was out for a heart attack. He agreed that those operating prior to the
2012 guidelines were grandfathered in. He admitted the letter should not have gone out.

Gary reported this to the other owners and we breathed a sigh of relief.

The ladies contract with Russ Schenewerk, a local attorney, who looks at the original filing and states
that it was filed in error and no one was permitted to rent. He sent a letter to the owners to cease and
desist.

Bob Atchley asks the County Attorney, Frank Cottey, to review Russ' findings and he determines that
each owner needs their own permit.

In December of 2016 we got a letter from P&Z saying that each owner had to apply for their own
individual permit. Itwas not really clear to any of us at that time as to why. There was much discussion
at this point. Several owners immediately sent in permit applications. lasked Gary to pray about it.
Having worked with real estate that was grandfathered in, Iwas very concerned that if we got a permit
in 2017 we would need to comply with the Guidance Code of 2012. (For an example of what played into



my decision. We had a sign pole at the restaurant. Branson accepted new codes and our pole was too
high. It was made very clear to me that Icould never change the sign and I had to repair it on the pole,
because once it came down from the pole, it was no longer grandfathered in). Itold him we needed
more clarity on that before applying. None of us knew at that time that you could get an individual fire
suppression system and we were told by Branson Creek that they did not have the infrastructure to
support fire suppression systems. So having a permit and not being able to comply would make that
permit null and void.

January 2017: Our time to apply was ending, so Gary sent a registered letter to P&Z saying that he
would continue operating under Branson Creek's permit until there was an answer from the board on
how this would be handled.

Throughout that whole time, communication with the HOA was that their attorneys were working with
P&Z and they would have a resolution. Several times they told us it would be fixed, only to let us know
that the issue was still up in the air.

January 2017: Bob Atchley contacted those who had applied and said he was taking them off the
agenda for the Concept hearing and he would be returning their fees. He was going to take their place
and introduce Proposition A, B, and C.

There was discussion at the P&Z meeting on the propositions and Bob left drafts as he resigned at that
meeting. The board said that they needed to check out how each proposition would hold up in court
and that they would look at the draft. This was never voted on in subsequent meetings and was just
listed as "vote postponsed.”

Minutes are attached for the 1/9/17 meeting where Bob Atchley presented the possible amendments.
There was much discussion during the Public Hearing Meetings.

Minutes are attached for 1/17/17 meeting with Old and New Business of "Possible Vote Proposed
Nightly Rental Code Amendments. There was discussion. Mr. Cramer made a motion to move the
discussion to the February meetings, seconded by Mr. Stewart. The vote was unanimous.

The agenda for the meeting on 2/21/17 listed Old and New Business as "Possible vote on proposed
amendments to the code." There was never a vote and the issue was never brought up at the meetings
again. We were waiting for that vote to see if an application was even necessary.

Since we had not yet applied, we did not get further communication from P&Z as the others who had
applied did. So we thought that either Branson Creek was working it out or the P&Z was deciding on the
A, B, C propositions, we were surprised when Branson Creek vacation rental owners showed up on the
agenda for concepts and public hearings. They, themselves, were somewhat surprised and the emails
back and forth were confused as to show or not show, etc.

February 2016: Those original 16 permits were granted on 2/21/17. Western Taney County Fire District
agreed to give them a compliance certificate if they could prove they were renting before the 2012
Guidance Code.

So it was apparent we needed to apply. Gary and Lois' permanent home is in Texas. They are in their
70's. His daughter and son-in-law and grandchildren had been living overseas working for Wykliffe
Translators. They were stationed back to the office in Texas in 2015. He determined he wanted to



move closer to both his daughters. Although they have been blessed with great health, Gary wanted to
plan for the future, so he put his home on the market in 2015 and began the process of having a custom
home built. Itis his "come to Jesus", home as he describes. He was having it all ADA compliant so they
could be wheeled into a bathroom if necessary and that rooms would accommodate hospital beds and
equipment. He put in a separate area for a possible live-in caregiver and made a large living/gathering
room where he could have Bible studies and fellowship if and when they are no longer able to go to
church. His home sold immediately when he put it on the market, necessitating he and Lois moving into
a rental until their home was finished. This is quite an undertaking for anyone at any age, but moving
twice, making every decision and sometimes, changes, takes a lot out of a person and demands much of
their time. As normally happens, the completion of that home had delays amounting to about 3
months. They have been in the process these last two months of moving into the new place and as
sometimes happens once a place is lived in, they are finding some problems. So his time has been spent
trying to track down MIA contractors who have gone on to new jobs. Inthe midst of this, Ikept
reminding him that we needed to get the permit app in. He would say yes, he would get it done when
he could get to it. Then he received a final letter from P&Z to apply or cease from renting. He was just
overwhelmed with too much on his plate. lasked him if he was against getting the permit or if time to
do the research and get the paperwork together was the problem. He is somewhat hands on and
sometimes it offends an owner if you ask to do something they think is their responsibility. He said he
knew we needed to get the permit, but he was just way too overwhelmed to get the paper work
together. When he was renting, things and paperwork were in boxes and stored and they hadn't even
gone through every box that they have moved to their home. lasked his permission to go ahead and
get the paperwork together to which he heartily agreed. Itwas never a defiance issue, just simply a
matter of having the time and mental strength to get everything together.

There are others who are also just going through the process. And others who have had to postpone
meetings. So far, they have not been penalized for the time frame in which they applied.
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FIELDSTONE AT BRANSONCREEK C a, O
RENTAL PROGRAM AGREEMENT C 17

BLUFFS# CP\

This Rental Program Agreement (hereinafter, the “Agreement”) is made this
day of Prpfj ( 20"2 by and between Fieldstone Villa Management, LLC, a
Missouri limited liability company (hereinafter, “Agent") and
i (<Aigi M _ (hereinafter, “Unit Owner"), the owner
of Fieldstone Bluffs # 24-1 (hereinafter, the ""Rental Unit”).

WHEREAS, Agent is in the business of managing Fieldstone Villas/Bluffs in the
Branson Creek development; and

WHEREAS, Agent has created a rental management program for the benefit of
interested Villa/Bluffs owners in which Agent will maintain, manage and rent various
Villas/Bluffs entered into such program by their owners upon certain terms and
conditions (the “RENTAL PROGRAM"); and

WHEREAS. Unit Owner desires to have his Rental Unit become part of the
RENTAL PROGRAM.

NOW THEREFORE, for and in consideration of the mutual covenants and
agreements set forth herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

1 Appointment Unit Owner hereby appoints and designates Fieldstone
Villa Management, LLC as its exclusive agent to maintain, manage and rent Unit
Owner’'s Rental Unit during the term and pursuant to the terms and conditions of this
Agreement.

2. Management Fee. Out of rental revenue or capital reserves, Unit Owner
shall pay Agent 15% of gross revenue derived from the renting of the Rental Unit as
provided hereunder, in addition to a one time set up fee of $100 per Rental Unit (the
“Management Fee”).

3. Receipt of Rent For purposes of renting the Rental Unit, Unit Owner
hereby authorizes and appoints Agent to: (1) execute and deliver on Unit Owner’s
behalf rental agreements covering the Rental Unit upon such terms and conditions and
to such tenants as Agent, in its discretion, may determine; and (2) demand, receive and
provide receipts for all rents due and/or paid for the renting of such Rental Unit
(regardless of who receives such rent, including Unit Owner); subject however, to all the
terms and conditions of this Agreement.



3. Renting the Rental Unit At such times as Unit Owner is not occupying
the Rental Unit, Agent shall make efforts to rent such Rental Unit with a view toward

obtaining the greatest total rents from said Rental Units and any other units in the
RENTAL PROGRAM, and commensurate with the nature, class and atmosphere of

Fieldstone Villas/Bluffs. A proposed seasonal rental rate schedule has been established
but is subject to change at the sole discretion of Agent at any time.

In renting Villas/Bluffs through the RENTAL PROGRAM, the Agent shall give
equal consideration to all units within such program, attempting to spread the
occupancy among such available Villas/Bluffs as equally as possible. Each Villa/Bluffs
unit shall be rented as a complete unit. Unit Owner shall not rent the Rental Unit to
anyone without the prior written approval of Agent and, whether or not such approval is
obtained, Unit Owner shall remit immediately all rents that are received by Unit Owner
to Agent, to be held and disbursed in the same manner as rents received directly by
Agent under this Agreement. Unit Owner agrees to cooperate with Agent and other
owners of Villas/Bluffs units in RENTAL PROGRAM in promoting the rental of other
Villas/Bluffs unit in RENTAL PROGRAM.

4, Sate of Unit Should Unit Owner sell their Rental Unit during the term of
this Agreement, the profit for the month (as determined in accordance with Paragraph
__)inwhich such Rental Unit is sofd shall be pro-rated between seller and buyer based
on the closing date of the sale. Unit Owner agrees to settle with Agent regarding the
cash reserves held by Agent at the closing of sale to buyer. The amount of cash
reserves due to Unit Owner shall be an amount to be determined by Agent at the time of
sale after ensuring that the RENTAL PROGRAM meets minimum rentaf standards Tor"
EEES;—- / e 771 ") 'C o rref?

or Thr
Should buyer elect to remain in the RENTAL PROGRAM, the buyer shall sign a

Rental Program Agreement with the Agent and immediately pay to Agent an identical
amount of cash reserves as determined above. Should the cash reserves become the
property of the buyer at the time of closing, a copy of the signed agreement signed by
both seller and buyer shall be presented to the Agent. In the absence of any such
properly signed agreement or Unit Owner’s settling with Agent as provided above, the
Agent shall treat any cash reserves as property of the new owner until instructed
otherwise by both parties.

5. Segregation of Rent/Reporting to Unit Owner. Income from the Rental
Unit received by the Agent shall not be segregated into a separate account. All income
and expenses related to the Rental Unit shall nevertheless be properly applied to such
Rental Unit with full detailed accounting and reporting for all receipts, expenses and
disbursements with accurate reporting to the owner.

6. Owner Occupancy. Unit Owner shall have the right to occupy the Rental

Unit upon giving notice to Agent with the intended dates of occupancy at least thirty (30)
days in advance of the date of intended occupancy so as to remove the Rental Unit
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from rental availability. Unit Owner may also occupy the Rental Unit at any time without
notice to Agent within said 30 day notice period if Agent has not reserved to a third party
the Rental Unit at the time of said notice for the period the Unit Owner’s desires
occupancy. Such period of occupancy by Unit Owner shall be done on a daily basis.
When Unit Owner shall have notified Agent of intent to occupy the Rental Unit, Unit
Owner shall be deemed to have occupied the Rental Unit for the day(s) specified,
whether or not Unit Owner actually occupies it.

Agent may rent the Rental Unit for a period more than 30 days in advance only
with Unit Owner’s prior written approval.
. r c/C-Q9-
Agent may assess Owner a reasonable cleaning charge of $ Q for a
four-bedroom unit, after Owner's occupancy to render Owner’'s unit fit for rental
occupancy. This fee is subject to change at the discretion of the Manager/Agent.

This Agreement is in no way intended to be used in limiting, accruing, accounting
for or otherwise affecting any relationship with the Unit Owner and the IRS and
determining the number of days used for personal! use.

7. Cooperation of Unit Owner. Unit Owner shall abide by Agent’s rules for
check-out procedures and shall respect and comply with all rental obligations contracted
by Agent and shall in no manner interfere with the occupancy of a bona fide renter of
any Villa in the RENTAL PROGRAM.

8. Expenses. As Agent for all of the owners of Villas/Bluffs in the RENTAL
PROGRAM managed by Agent, Agent shall pay, from rental revenue or capital
reserves, the costs and expenses of operating the Rental Unit that are of a type that the
Unit Owner would not have to pay if their Rental Unit was not part of the RENTAL
PROGRAM, including but not limited to the cost of replacing broken or stolen dishes,
silverware or damaged or worn furniture which occurs when the Rental Unit is in the
RENTAL PROGRAM and that are subject to the list of minimum required equipment,
and the cost of all linen service, laundry, soap, stationery, and similar supplies and all
wages of maids for cleaning services (collectively, the “Unit Expenses”).

Agent shall not pay as Rental Unit expenses, and Unit Owner shall be
responsible for and pay promptly when due, all obligations and expenses of the Rental
Unit of the type that the Unit Owner would have to pay even if their Rental Unit was not
part of the RENTAL PROGRAM including but not limited to expenses and obligations
under the Covenants. Conditions and Restrictions for both Fieldstone at Branson Creek

and the Branson Creek Master Association, ad-valorem real property taxes. Rental Unit
repair and remodeling, insurance, utility charges.

9. Taxes. The expenses payable by Agent for the Unit Owner shall also
include all general taxes collected from renters of the Rental Unit and any license taxes
levied, assessed against, or payable by, Agent with respect to the RENTAL PROGRAM.
Agent shall not be liable for any federal or state income taxes or corporate excise taxes
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attributable to income earned by, or paid to, Unit Owner, and Unit Owner hereby agrees
to indemnify Agent for and against any and all claims, damages or fiabilities (including
reasonable attorneys fees and costs) related thereto.

10. Division of Net Income. In accordance with the provision of this
paragraph, Unit Owner shall receive Seventy Percent (70%) of the Net Rental Income
and Agent shall receive Thirty Percent (30%) of the Net Rental Income.

Agent shall report to the Unit Owner the Net Rental Income for the preceding
month as soon as Agent shall reasonably be able to compute the same, but not later
than 30 days, at which time Agent shall also make the distribution to Unit Owner as
provided herein. Agent will determine the amount of cash to be distributed to Unit
Owner after providing for a reasonable cash reserve equal to approximately Four - river
Percent (4-$%) of the maximum rental revenue possible during the month in which the
distribution is made, which amount shall be deducted from Unit Owner's distribution of
Net Rental Income and held in reserve on Owner's behalf.  P/v-/ ™

- j -7 jO W t/fsygfF bC Av Jcfy 1

Annually, following each calendar year of the term hereof, the Agent shall
promptly prepare and forward to the Unit Owner a statement showing all receipts and
disbursements of the RENTAL PROGRAM for Villas/Bluffs unit in the RENTAL
PROGRAM in reasonable detail, such statement to be forwarded to each Unit Owner: as
soon as the same can reasonably be prepared.” it Owner shalffiave'the right atarry
time during ordinary business hours to examine the books of the RENTAL PROGRAM
with respect to Agent's management of the Villas/Bluffs in the RENTAL PROGRAM,
either personally or by Unit Owner's duly authorized representative, such authorization
to be in writing directly to the Agent with a 48 hour advance notice.

For purposes of this Agreement, the “Net Rental Income” shall be derived by
subtracting the Unit Expenses and the Management Fee from the actual rental revenue
received by Agent for the Rental Unit during the relevant time period.

11. Furniture and Furnishings. In order to operate the Rental Unit effectively
in the RENTAL PROGRAM, Unit Owner shall provide and maintain in the Rental Unit
furniture and furnishings sufficient in number, type, and quality to furnish the Rental Unit
adequately, as determined in Agent’s discretion. Agent shall provide Unit Owner with a
list of the minimum necessary furniture and furnishings for Unit Owner’s Rental Unit, to
which Unit Owner shall make such additions as Unit Owner desires. A list of such items
will be provided to the Unit Owner and is subject to change or modification in the soie
discretion of Manager. By Unit Owner’s execution of this Agreement, Unit Owner agrees
to meet and maintain the minimum standard of the number, type, and quality of furniture
and furnishings established by Agent. Such furniture and furnishings shall be purchased
or leased by Unit Owner and shall remain separate property of Unit Owner or that of
Unit Owner's Lessor.

12. Past Due Obligations of Unit Owner. Any moneys due to Unit Owner
under this Agreement may be used, at the Agent’s discretion, to satisfy any obligation of
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the Unit Owner, provided that such obligation of said Unit Owner is at least thirty (30)
days in default. In the case of the sale of the Rental Unit, the obligation of the Unit
Owner may be paid immediately, unless the obligations are paid through the final
closing of the sale of the Rental Unit.

13. Powers of Agent \Ag§«fshall have any and all authority and power
necessary to reasonably carry outWresponsibilities and obligations as provided for in
this Agreement. In addition, Agepffchall have to power to adopt, publish, enforce and
modify any and all conditions, mes atad regulations relating to the renting of Villa units
in the RENTAL PROGRAM, ipduding Rental Unit.

14. Limitation of Liability. The duties of Agent shall be as expressed herein
only and Agent shall not be considered a fiduciary of the Unit Owner. Agent shall not be
liable to Unit Owner except in the event of gross negligence, willful misconduct or bad
faith, in no case shall Agent shall be liable for any special, consequential, or punitive
damages, and Unit Owner hereby waives any claim for the same. This Agreement shall
not be interpreted to require Agent to pay expenses relating to the Rental Unit except as
it regards the Unit Expenses and Management Fee.

15. Term and Termination. The initial term of this Agreement shall begin
upon the date this Agreement is executed and shall terminate upon the one-year
anniversary of such date of execution. At the end of the initial term this Agreement shall
automatically renew for successive one year terms; provided, however, that Agent or
Unit Owner may terminate this Agreement upon thirty (30) days written notice to the
other party.

16.  Further Action. The parties shall with reasonable promptness undertake
such actions and execute such documents in accordance with this Agreement, and
applicable law, as shall be reasonably necessary and appropriate to consummate the
transactions contemplated herein.

17. Entire Agreement This Agreement constitutes the entire agreement
among the parties pertaining to the subject matter hereof, and, except to the extent
specifically provided herein supersedes all prior agreements and understandings of the
parties in connection therewith.

18. Amendment The provisions of this Agreement may not be changed,
modified, or amended except in writing duly executed by each party hereto.

19. Binding. This Agreement shall be binding on the parties hereto and their
respective heirs, successors and assigns.

20. Severability. In the event that any one or more provisions of this
Agreement shall, for any reason, be held invalid, illegal or unenforceable In any respect,
by any court of competent jurisdiction, such invalidity, illegality or unenforceability shall
not affect any other provision of this Agreement, and the parties shall use their best
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efforts to substitute a valid, legal and enforceable provision which, insofar as practical,
implements the purposes and intents of this Agreement

21. Governing Law/Venus. This Agreement shall be governed by and
construed and interpreted under the laws of the State of Missouri, without regard to
conflict-of-law principles. In the event of litigation relating to or arising out of this
Agreement, the parties agree that the exclusive venue shall be the Circuit Court of
Taney County, Missouri.

22. Counterparts. This Agreement may be executed sn two or more identical
counterparts, each of which, when executed, shall constitute an original. This
Agreement may be executed and delivered by facsimile.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed as of the day and year written below.

as ¢t A z& z1zsl
0] fbiMt ,0<
M iS-kr fYti

Fletdstone Villa Management, LLC

By: Date:

100 Branson Creek Boulevard
Hollister, MO 65672
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Bluffe 29 *Billingsley
Jul-08

Description

Revenue
Nightly - Minimum 2 Nights

Nightly - Minimum 2 Nights - Special Price

Nightly - Min. 2 Nights - Branson Tour.
One Night Only
Multiple 1 Night Rentals

One Night Clean (not included fora. %)
Total Revenue

Expense
a. Management Fee - Prop. Mgmt. Co.
Front Desk Staff
2 hr @ $15.00/hr plus 25%

Cleaning Contractor
Add'l for One Night Clean
Cleaning Supplies
Laundry Fee
Guest Amenities
insurance - 2 Nights
Insurance -1 Night
a. Capital Replacement Reserve
(Owner Unit Account)

TotaJ Expanses

Net Thcome

Contract Split
Owner

Fieldstone

0%

15%
515.00

$65.00

5%

70%
30%

2 Nite Reg
2 Nite Spedal
Bran Tour

1 Nite

Multiple 1 Nites
Amount

990.00
600.00
432.00
270.00
270.00

75.00

(343.80)
(38.00)

(85.00)
(10.00)
(3.00)
(16.00)
(6.00)
(6-00)
(3.00)
(114.60)

(625.40)

(625.40)

(438.00)
(188.00)

(626.00)

QO © g

J..Q
Nighto

OO OoOON

<f£ K

Stays

OO O O -

O -

Or P RPr RO

)&t-T

Amount

590.00
0.00

0.00
0.00
0.00

990.00
0.00

moo

(148.50)
(38.00)

(85.00)
0.00
(3.00)

(16.00)
(6.00)
(6.00)

0.00
(49.50)

(352.00)

638.00

447.00
191.00

638.00



BRANSON DEVELOPMENT. LLC - OPERATING ACCOUNT 7430

Gary & Los Bitilngsteys a21/2008
Date Type  Reference Original Amt. Balance Due  Discount Payment
9/15/2008  Bill July 2008 447.00 447.00 447.00
Check Amount 447.00

Regions/Union Planter Rental program for July 2008 447.00
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Overview

Legend
I | Parcels
Roads

1 Corporate Limits

Floodplains
fH A
m AE
Parcel ID 17-8.0-28-000-000-001.043 Alternate ID n/a Owner Address BILLINGSLEY FAMILYTRUST12/06/2007
Sec/Twp/Rng 28-22-21 Class n/a GARY D& LOIS ABILLINGSLEY TRUSTEES
Property Address 226 STONEY POINTE DR Acreage n/a 14511TANGLEWOODDR
FARMERSBRANCH TX 75234-2551
District 5CWX
Brief Tax Description FIELDSTONE BLUFFS - PH 1FIELDSTONE BLUFFS -PH 1LT29

(Note: Not to be used on legal documents)

The floodplain data represented has been imported via the FEMA digital Flood Insurance Rate Map (FIRM) which became effective on March 15,2012. However, FEMA does not
recognize this floodplain layer as the official FIRM.

Date created: 3/22/2017
Last Data Uploaded: 5/20/201310:17:09 PM

~ Developed by
The Schneider Corporation



03/16/2015



TANEY

Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653

COUNTY Phone: 417 546-7225/ 7226 + Fax:417546-6861
website: www.taneycodnty.orjj

AGENDA
TANEY COUNTY PLANNING COMMISSION
PUBLIC HEARING
MONDAY, JANUARY 9, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:
Establishm ent o f Quorum
Explanation o fMeeting Procedures
Presentation ofExhibits

Public Hearings: ALL PUBLIC HEARINGS POSTPONED UNTIL FEBRUARY 13, 2017
Branson Zipline
Friendly Hills Short Term Rental
Philips Nightly Rental
Branson Fam iy Memories, LLC

Old and New Business:
Public Hearing Proposed Nightly Rental

Adjournment.


http://www.taneyco2inty.orjj

TANEY Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653
COUNTY Phone: 417 546-.72.25/ 7226 « Fax:417546-6861
website: www.taneycounty.org

MINUTES
TANEY COUNTY PLANNING COMMISSION
PUBLIC HEARING
MONDAY, JANUARY 9, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:

Chairman Steve Adams called the meeting to order at 6:00 p.m. A quorum was
established with eight members present. They were: Steve Adams, Dave Stewart, Doug
Faubion, Rick Caudill, George Cramer, Randy Haes, Howard Kitchen, and Randy Fogie.
Staff present: Bob Atchley and Bonita Kissee-Soutee.

Election of 2017 Officers: A motion was made by Mr. Kitchen to nominate the
same officers as last year. Seconded by Mr. Faubion. The vote to elect Mr. Adams as
Chairman and Mr. Stewart as Vice-Chairman was unanimous.

Mr. Atchley read a statement outlining the procedures for the meeting.

All public hearings on projects have been postponed from this meeting until the
February 13 meeting.

Old and New Business:

Public Hearing Proposed Nightly Rental; Mr. Atchley explained that the Planning
Commission might vote on the amendment at the next meeting. He gave a brief
synopsis of Option A, Option B, and Option C. Mr. Kitchen asked if legal counsel had
seen the three options. Mr. Atchley stated that they have been sent but no
communication had been received. Mr. Caudill stated that he did not feel prepared to
vote on any one of the three at this time.

Deana Wolfe, President of the Missouri Board of Realtors spoke in favor of no
interference by local government, which was the opinion of the Board. She asked the
Planning Commission not to make a decision on any one of the three until a decision by
the Legislators could be made. Mr. Cramer asked for her opinion regarding how Taney
County handles nightly rentals. She stated that she liked the way Stone County handles

their zoning.

Gary Billingsley who lives on Stoney Pointe Dr. spoke in favor of Option A,
because in his opinion a Division 11l Permit has already been approved for nightly rental
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in his neighborhood. The other two options would be a waste of taxpayer money in his
opinion. He was representing several property owners who were present.

Barbra Durham who manages a small real estate company manages about 100
nightly rentals. She was in favor of Option A and feels that if Taney County requires
stricter regulations or doesn't allow nightly rentals many property owners and money
would be lost to Taney County.

Dick Heider discussed the three options and other Counties who do and do not
permit nightly rentals and if regulations are even needed. In his opinion if Option A is
chosen property owners would have no protection, except through the sheriff and court
system. Option B and C are preferable but he likes the current regulations. Mr. Faubion
asked if the nightly rental in his neighborhood caused problems. Mr. Heider stated that
it does. The other neighbors present stated the same. Mr. Stewart discussed certificates
of compliance. Mr. Caudill stated charges have been filed in court regarding these
nightly rentals in this neighborhood.

Jeramie Worley real estate broker in the area and operates a vacation rental
business, stated that in his opinion none of the options will work. He discussed taxation,
parking issues during peak season, performance zoning, traffic, tourism, and
infrastructure concerning nightly rentals. In his opinion performance zoning should be
changed to traditional zoning.

Brad Moncado who owns several vacation rentals, agrees with Jeramie Worley
and says he is neither for nor against the three proposals.

Linda Bokel who is a homeowner, feels that homeowners need protection from
nightly rentals. In her opinion nightly rentals are businesses and are not compatible
with single family dwellings.

Tom Bokel hopes that Taney County keeps the current regulations. In his opinion
nightly rentals can hurt the property values of the local people and the economy. Most
people do not want to live next door to a business in his opinion, and that homeowners
might go somewhere else to live and buy homes.

Cindy Heider lives in Lemonwood Lane, and does not feel vacation rentals should
be allowed in single family residential areas because they are not compatibile. The
nightly rental in her neighborhood will not cease renting until he is fined or told not to
do it, in her opinion. She says they are at the mercy of the regulations, but that they
are not enforced properly. Mr. Stewart clarified that the two nightly rentals in her
neighborhood were denied by the Planning Commission. Ms. Heider stated that the
sheriff was called but nothing could be done according to them.



Karen Murphy who lives in Branson Creek stated that there are several nightly
rentals in that neighborhood and that there is no one to oversee them. She is not in
favor of Option A and B and feels Option C is closest to the current Code which she is in
favor of keeping. She feels there is a safety issue at Branson Creek for people who rent
these places.

Wes Strange who lives at the Villas at Branson Creek reported on some nightly
rentals in his neighborhood which in the past had some problems which he had to call
the sheriff for, but nothing was done about it. In his opinion there are too many people
in the structures causing safety issues. He is not in favor of Options A or B.

Mark Mauzey owns about 70 nightly rentals and lives in Springfield. He stated
that some property owners have lived up to what the Code requires of nightly rentals
and some have not. He has only had to call the Sheriff once in ten years. He pointed
out that nightly rentals are at least a $100,000,000 business providing revenue to
Taney County. In his opinion it is a great industry and shouldn't be over regulated.
About 70% of his rentals are single family dwellings.

Neil Murphy lives in Branson Creek and does not like Option A. He stated that in
his opinion, there are plenty of adequate motel rooms for this area and are at 60%. In
his neighborhood there are at least 27 nightly rentals which are not permitted.

Donna Lakey lives at Lemonwood Lane and feels regulation of nightly rentals is a
wise thing. She thinks the Planning Commission has done a good job and that nightly
rentals should still be controlled. She lives next door to a nightly rental.

Dusty Hall who owns Sunset Realty stressed that he and all of his staff live in
Taney County and that current regulations are good and that nightly rentals should not
be over regulated in his opinion. He supports all of his homeowners in Branson Creek.

Don Phillips has two homes which he nightly rentals, and feels there is nothing
wrong with making money. He makes sure his renters abide by the rules, and if
someone looks for a home to buy, they should make sure there are no nightly rentals in
the area which they are considering buying in. Mr. Kitchen asked about the letter sent
by Mr. Atchley regarding nightly rental approval in Branson Creek. Mr. Phillips manages
his properties himself but he lives 7 hours away. He has local people clean and take
care of them.

There being no one else signed up to speak the public hearing was closed.

Discussion followed regarding the three Options. Mr. Haes pointed out that the
Commission should consider the neighborhoods and also the property owners who are

using them as income. Mr. Caudill reminded the Commission that the regulations should
be enforced. Mr. Atchley explained how enforcement is currently being done. Mr.



Adams feels we are currently doing a good job permitting the nightly rentals . Mr.
Stewart doesn't want to inflict rules on to people who are trying to make a living, Mr.
Kitchen likes the current Codes but that they could be improved on. Mr. Faubion stated
that in his opinion, our current form of zoning doesn't utilize the policy check list
properly. Mr. Atchley reported that at this time he has written two drafts of a new Code
and he plans to leave them with his predecessor. Mr. Stewart feels the special use
permit is a good tool. Mr. Kitchen feels that in a platted subdivision that has private
restrictions should not have nightly rentals unless they specifically say they can. Mr.
Cramer feels we need to enforce the regulations and everyone should be on the same
page. Mr. Caudill stated we need regulations that will stand up in court. The
Commission asked Mr. Atchley to provide them with the two drafts of the Code to be
reviewed next month. Mr. Fogle feels a concept should not be approved for someone
who does not own the property. Mr. Pennel reminded the Commission that when he
was a Commissioner he was not in favor of Traditional Zoning, but since then he has
had the opportunity to study it and now feels that is the only way to go. His fear is that
performance zoning would not stand up in court. Mr. Atchley stated that legal counsel
feels we have a defendable position. The court of appeals should be handing down a
decision on it soon. Mr. Haes asked how the traditional zoning districts where decided
on. Mr. Atchley explained that it begins with what is existing. Mr. Faubion would like to
talk to people who are in the nightly rental business for their input. Mr. Adams asked
that the Commission read the two drafts before February.

Mr. Atchley addressed the Commission and announced his resignation effective
January 20.

Adjournment:
With no other business on the agenda for January 9, 2017 the meeting

adjourned at 8:27 p.m.
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TANEY COUNTY PLANNING COMMISSION
REGULAR MEETING
TUESDAY, JANUARY 17, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURHOUSE
Call to Order:

Establishm ento f Quorum

Explanation o fMeeting Procedures

Presentation o fExhibits

Review and Action:
Minutes; December2016

Final Votes:
Postponed

Concepts:
Branson Creek Villas, 165 N. Tuscany Dr.
Branson Creek Vilas, 167 N. Tuscany Dr.
George Nightly Rental
Branson Creek Fieldstone Villa
Viveiros Duplex
SunsetNightly Rentals Branson Creek
MichaelMays
Valley View I, LLC/360 Black Rock Dr.
Patricia A. Bates Living Trust
Steven & ShariKhoury
Contemporary Housing, LLC
Valey View I, LLC/112 N. Tuscany Dr.
RussellBarbour
Robert & Leslie Dickson
Terry Pope & Janyce Wutzke
Ted & Laurinda Cox
Valley View I, LLC/138 Stoney Pointe Dr.
Stinkweed, LLC
Brad Lacore, Nightly Rental
177 N. Tuscany, Nightly Rental

Old and New Business:
Possible Vote Proposed Nightly Rental Code Amendments

Adjournment.



Taney County Planning Commission
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Phone: 417 546-7225/ 7226 ° Fax: 417 546-6861
website: www.taneyconnty.or-g

MINUTES
TANEY COUNTY PLANNING COMMISSION
REGULAR MEETING
TUESDAY, JANUARY 17, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:

Chairman Steve Adams called the meeting to order at 6:00 p.m. A quorum was
established with nine members present. They were; Steve Adams, Dave Stewart, Rick
Caudill, Doug Faubion, George Cramer, Randy Haes, Howard Kitchen, Randy Fogle, and
Brad Lawrence. Staff present; Bob Atchley and Bonita Kissee-Soutee.

Mr. Atchley read a statement outlining the procedures for the meeting.

Review and Action:

Minutes, December 2016; with no additions or corrections a motion was made by
Mr. Haes to approve the minutes as written. Seconded by Mr. Cramer. The vote to
approve the minutes was unanimous.

Final Votes: Postponed

Concepts:

Branson Creek Villas, a request to operate a nightly rental from a single family
residence located at 165 N.Tuscany Dr. Mr. Atchley presented a location map of the
site. With no representative present Mr. Stewart made a motion to postpone until the
end of the meeting. At the end of the meeting the representative was not present. This
project is postponed until the representative contacts staff.

Branson Creek Villas, a request to operate a nightly rental from a single family
residence located at 167 N. Tuscany Dr. Mr. Atchley presented a location map of the
site. With no representative present Mr. Stewart made a motion to postpone until the
end of the meeting. The representative did not appear. This project is postponed until
the representative contacts staff.

George Nightly Rental, a request to operate a nightly rental from a single family
residence located at 133 N. Tuscany Dr. This applicant withdrew.

Branson Creek Fieldstone Villa, a request to operate a nightly rental from a single
family residence located at 119 Tuscany Dr. Mr. Atchley presented a location map of
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Mr. Adams everyone that the public hearings on these requests will be held
February 13, 2017, and final votes taken the following week February 21, 2017 which is
on Tuesday because of the Monday holiday.

Old and New Business:

Proposed Nightly Rental Code Amendment; discussion followed regarding leaving
the Code the way it reads on nightly rentals, and when the Commission wants to vote
on it. This amendment will be discussed and possible voted on at the February
meetings. Mr. Cramer made a motion to move discussion regarding the nightly rental
amendment to the February meetings. Seconded by Mr. Stewart. The vote to discuss in
February was unanimous.

Adjournment:
With no other business on the agenda for January 17, 2017 the meeting

adjourned at 7:50 p.m.
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AGENDA
TANEY COUNTY PLANNING COMMISSION
REGULAR MEETING
TUESDAY, FEBRUARY 21, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:
Establishment of Quorum
Explanation ofMeeting Procedures
Presentation ofExhibits

Review and Action:
Minutes, January 2017

Final Votes:
Craig Combs
Marc & Liz Kirby
Don Phillips
John Boyer
George C. Thomas, |11
Viveiros Duplex
Michael Mays
Valley View|l, LLC
Patricia A. Bates LT
Steven & Shari Khoury
Contemporary Housing
Valley Viewl, LLC
Russell Barbour
Robert & Leslie Dickson
Pope & Wutzke
Ted & Laurinda Cox
Valley Viewl, LLC
Stinkweed, LLC
Brad LaCore
DK& NK, LLC

Concepts:
Branson Creek Villas, 167 N. Tuscany Dr.
Branson Creek Villas, 165 N. Tuscany Dr.
360 Lone Pine Road Nightly Rental
National Enzyme Co.
764 Jones Road Nightly Rental
127 N. Tuscany Nightly Rental

Old and New Business:
Possible vote on proposed Amendments to the Code

Adjournment.



TANEY COUNTY DEVELOPMENT GUIDANCE CODE COMPLIANCE ADDENDUMS

4.7.1 Occupancy: We are equipped for an occupancy of 10. There are 4 bedrooms plus a pull-
out couch. Each bedroom has at least one window, a closet and a door. There is parking for 2

in the garage and up to 4 in the driveway.

4.7.2 Parking: We have parking for up to 6 cars which is more than enough for our occupancy
of 10.

4.7.3 Solid Waste Disposal: There is garbage pickup every Tuesday throughout the year.
4.7.4 Lighting: We have the approved lanterns of Branson Creek which is diffuse lighting

4.7.5 Safety: We have 8 smoke detectors, afire extinguisher and will install a carbon monoxide
detector. This home has 4 exterior doors and a door to the garage.

4.7.6 Fire District Compliance: Will have the inspection after the permit is granted.

4.7.7 Fire District Inspection - lhave spoken with the Western Taney County fire district to see
if he would inspect and give me a compliance certificate, but he said he will not do so until we
have been granted a permit. In speaking with him, we have more than enough to obtain our
compliance certificate with the exception of a carbon monoxide detector which Iwill install

immediately upon being granted the permit.

4.7.8 Taney County Assessor's Office Compliance: Attached isthe letter where we reported

the number of dates rented in 2016. Chuck Pennell states that is our compliance letter.

4.7.9 Taney County of Collector's Office Compliance: The collector's office tells me there is no

Merchant's License to be obtained.

4.7.10 Missouri Department of Revenue Compliance:

1) Sales License Number for manager, Agape Upscale Vacation Rentals, LLC attached.

2) No Tax Due letter for Agape Upscale Vacation Rentals attached.

4.7.11 Permit Posting: A sample of a potential posting after being granted a permit is attached.
4.7.12 Health Department Compliance: Not applicable. This is a 4 bedroom home.

4.7.13 Ownership: A Warranty Deed is attached to the BOA application proving ownership by
The Billingsley Family Trust, Gary & Lois Billingsley, co-trustees

4.7.14 Local Representative: The local representative is Marie Powers, owner, Agape Upscale
Vacation Rentals LLC. Cell phone: 417-598-0144. llive in the Branson area and am available

24/7. A guest register log will be kept in the office including the names, home addresses,



telephone numbers and vehicle licenses of all those who will be in the home along with the
dates of stay.
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Nightly Rental Letter Mal\ég%%wég UNé)N'I'é%Eé y
CHUCK PENMEL MAY 15’2017!

TANEY COUNTY ASSESSOR
P.0. BOX 612, FORSYTH, MO 85653
Phone: (417) 546-7241 Fax; <417} S4S*6S40 Email; aes&ssor™eo.tariey.nn”ul!lll
06/18/2017

BILLINGSLEY FAMILY TRUST 12/06/2007 PARCEL# 17-8.0-28*000-000-001.043
14511 TANGLEWOOD DR CURRENT DATE; 05/18/2017

FARMERSBRANCH TX 75234-2S51

Lsgai Description: FIELDSTONE BLUFFS ~PH 1LT 29

To property owner:

This letter is going out to alt property owners who may be renting their property on a
nightly or weekly short term baste, if you don't rent your property or rent it on a monthly or
annual basis, you need to check the box at My Property is NOT rented on a short term
basis and return itto the Assessor's office. is very important that you return the letter by
May 15,2017. If we do not receive H your property will be taxed at a commercial rate
which will resuit in a much higher tax biii for 2017..

If your property is rented on a short term basis (transient housing), it Is subject to sales
tax and is to be classified as commercial property pursuant to Section 137,016(1) of the
Revised Statutes of Missouri.

The actual number of nights your property was rented in 2016 will determine the
percentage of commercial value on your tax bill. Below, please enter the number of nights
the property was rented in 2018.

Again, itis crucial that this latter is returned to ths Assessor's office. §you have any
guestions, please call the Taney County Assessor's Office,

Chuck Pennal
Taney County Assessor

JTj*My Property was RENTED I & nights In 201 S.

Q My Prsspsrty Is NOT ranted on a short term baste.
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LICENSEE? LICENSE ISSUED
AOAPE UPSCALE VACATION CENTALS LLC FEBRUARY 03, 2012
3Q& CANNON BALL LOOP

BRANSON MO

AGAPE UPSCALE VACATION RENTALS LLC POWERS MARIE A

MISSOURI TAX IDENTIFICATION NUMBER? 21427321

THE I1SSUANCE OF THIS LICENSE 1S CONTINGENT UPON THE LICENSEE S
COMPLIANCE IN ALL RESPECTS WITH THE REQUIREMENTS OF CHAPTER 12
RSMO, AND THE RULES PROMULGATES THEREUNDER.

THIS LICENSE IS VALID UNTIL CANCELLED AND SURRENDERED BY THE
LICENSEE ©OR REVOKED BY THE DIRECTOR OF REVENUE.

THIS LICENSE MUST BE PROMINENTLY DISPLAYED IN THE PLACE OF BUSINESS.

DIRECTOR OF REVENUE

THIS BUSINESS 1S REGISTERED OUTSIDE THE CITY LIMITS OF

BRANSON IN THE COUNTY OF TANEY ANO YOU ARE
LIABLE T© COLLECT AND REMIT ALL APPLICABLE STATE AND LOCAL SALES
TAXES.

THIS LICENSE IS NOT ASSIGNABLE OR TRANSFERABLE

NfIRrunRO DOR-1931P f6-03"



4/2/2017 Confirmation Letter

TAXATIONDIVISION
P.O. BOX3666
JEFFERSON CITY, MO 65105-3666 \ STATEGZI\/%SSCIRI
Departrent ofRevenue
$ Telephone: (573) 751-9268

* Fax: (573) 522-1265
E-mail: taxclearance@dor.mo.gov

AGAPE UPSCALE VACATION RENTALS LLC

AGAPE UPSCALE VACATION RENTALS LLC DATE: Ap“l 2, 2017

546 CANNON BALL LOOP .

BRANSON, MO 656168702 MISSOURIZ-{@BIZ[; NUMBER:
Branson

CERTIFICATE OF NO TAX DUE

To Whom it may concern: The Department of Revenue, State of Missouri, certifies that the above
listed taxpayer/account has filed all required returns and paid all sales or withholding tax due,
including penalties and interest, or does not owe any sales and withholding tax, according to the
records of the Missouri Department of Revenue as of March 31, 2017. These records do not include
returns that are not required to be filed as of this date for taxes previously collected or that have been
filed but not yet processed by the Department.

This statement only applies to sales and withholding tax due and does not limit the authority of the
Director of Revenue to assess, and/or collect liabilities under appeal, in default of an installment
agreement entered into with the Director of Revenue or that become known to the Missouri
Department of Revenue as a result of audit, review of the taxpayer's records, or determination of
successor liability.

TffIS CERTIFICATE REMAINS VALID FOR 90 DAYS FROM THE ISSUANCE DATE.

DIRECTOR OF REVENUE OR DELEGATE
STATE OF MISSOURI

BY:
i& k

Esta Zaring
Administrator, Business Tax

https://dors.mo.gov/tax/notaxdue/ConfirmationLetter.jsp
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MANAGED BY: AGAPE UPSCALE VACATION RENTALS LLC
MARIE POWERS, OWNER 417-598-0144

HOMEOWNERS: BILLINGSLEY FAMILY TRUST
Gary D & Lois Billingsley, Trustees
14511 Tanglewood Drive, Farmersbranch, TX 75234

Maximum Occupancy: 10
Off Street Parking: Garage 2 , Driveway 4
Garbage Collection Day: Tuesdays

IN EMERGENCY, CALL 911

For Non-Emergency:

Taney County P&Z: 1-417-546-7225

Taney County Sheriff: 1-417-546-7250

Western Taney County Fire Protection District: 1-417-334-3440
Cox Medical Center: 1417-335-7000



— A Packers
Scott Starrett

From: Karen Murphy [kimnjm40@gmail.com]
Sent: Saturday, June 10, 2017 6:50 PM

To: P&z

Subject: 226 Stoney Point Branson Creek

Attn: Board of Adjustment members
Mr Billingsley continues to rent even though he was denied a permit.
Please do not reverse the Planning and Zoning Commissioner®s denial.

First of all he would not respond to the original certified letter sent by planning and
zoning telling him to apply for a permit. He had to receive another letter.

Second, on the contract he showed where Branson Creek rented his home for golf packages it
specifically states he cannot rent on his own.

Third, there have been previous complaints about noise and partying because he has ahot tub
that is not fenced in so it creates a nuisance when used.

From: Karen Murphy
Sent from my iPhone
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TANEY COUNTY BOARD OF ADJUSTMENT
APPLICATION and AFFIDAVIT

FOR VARIANCE OR APPEAL /1. osA
(Circle one)
Variance ($125.00) @Appeal (S12°QoTlI 3
PLEASE PRINT DATES -2 -Z Z il—.
A p p lic a n $E5S<EErJ~/$ pf£ AV hone /C> ~ 8
Address, City, State, Zip_ lthUtf+ySR . IVO
Representative * A5/2 $CjLL/ &7 Phone <7?/Q - *772 3
Owner of Record /HULE: KIET LLQ, Signature:

Name of Project: £/f2p&)L, N \OMLI® (BFOH& <> X'1V'IZg’ArJfo O.G<={S
Section of Code Protested: (office entry)

Address and Location ofsite: //~ [V -1-USOAM V?/JoUI'S4-£fZ 1 A /O
\/IL.L.A& G £F—/& c/5"40rSEr N

Subdivision (ifapplicable) J/iLLAs O frEL<J/ontfE (N?ArN5G>/

SectionZ S Township2-£ Ranee 2J Number of Acres or Sg. Ft.

Parcel Number / *</{— O ~Z8 —OOP —0"~"0 —Ocal, [/.E5"2-,

Does the property lie in the 100-year floodplain? (Circle one) Yes

Required Submittals:

I | Typewritten legal description of property involved in the request

| | Postage for notifying property owners within 600 feet of the project
Proof of public notification in a newspaper of county-wide circulation
Proof of ownership or approval to proceed with request by the owner
Sketch plan/survey of the project which completely demonstrates request

Please give a complete description of your request on page two.

n -qc>43



3

Z .

Describe in detail the reason for vour request:

rvo-f Cl pr*f-pA-fr i*LB' W/ j-Fhf/V

r™ Bu tu




RX Date/Time 05/25/2017 11:55 4173345128 p.001
05/25/2017 THU 12: 56 FAX 4173345128 Cedar Bay Entertainment 0001

VERIFICATION

In signing this application, | fully understand, and will comply with, the
responsibilities given me by the Taney County Development Guidance Code. |
certify that all submittals are true and correct to the best of my knowledge and
belief, and that my request may or may not be approved by the Taney County
Planning Commission’s Board Of Adjustment.

Eg-gyjn 5-ig-n>
Date of Application

STATE OF MISSOURI )

S.S. On this_ | day of 20n.
COUNTY OF TANEY )
Before me Personally appealed LI™"bQ Q , to me known to be

the person described in and who executed the foregoing instrument.

In testimony Whereofj | have hereunto set my hand and affixed my official seal, at my
office in Forsyth, Mo. The day and year first above written. My term of office as Notaiy
Public will expire 2/6/2014.

KATHERINE ANN DAVIS
Notary Public- Notary Seal
STATE OF MISSOURI
Teney County
My Commlislon Explm Aug. 19,2019
CommHalpfi K15637532

rita Kisste, Notaiy Public
fIflfcirifU Ann Cxwte



TANEY MM
NSSANCOUNTY

HEARING DATE:

CASE NUMBER:

PROJECT:

APPLICANTS:

REPRESENATIVE:

LOCATION:

REQUEST:

xaney County Board of Adjustment

Appeal Staff Report

June 21, 2017
2017-05A

Appeal of Planning Commission Decision -112 N Tuscany Drive Nightly

Rental
Permanent Residents of Branson Creek
Lisa Aguirre

The subject property is located at 112 N Tuscany Drive, Hollister,
Missouri, Scott Township; Section 28, Township 22, Range 21.

The applicant, Permanent Residents of Branson Creek, represented by
Lisa Aguirre, are seeking to appeal the Planning Commission approval of
Division 1ll Special Use Permit Case #2016-0043. The Division lll Special
Use Permit application sought Planning Commission approval, allowing

for nightly rental use for the existing single family home.

BACKGROUND and SITE HISTORY and GENERAL DESCRIPTION:

On February 21, 2017 the Taney County Planning Commission approved a Division lll Special

Use Permit #2016-0043 request by Valley View I LLC allowing the use of the existing single

family residence for nightly rental, located at 112 N Tuscany Road, Hollister, Missouri. With six

(6) out of nine (9) Planning Commissioners present the vote was four (4) in favor and one (1)

opposed with the Chairman not voting.

Per the Assessor's information the single-family residence was constructed in 2007. The single-

family residence is approximately one thousand eight hundred and ninety one (1,891) square



feet. The property is owned in Condo style ownership in the Villas of Fieldstone at Branson

Creek Development.

The Taney County Development Guidance Code defines nightly rental as "A residential building,
structure, or part thereof that may be rented for any period of time less than thirty (30)

calendar days, counting portions of days as full days."”

Per the nightly rental provisions of the Development Guidance Code, "The maximum occupancy
for a nightly rental shall be two (2) persons per dwelling unit, plus two (2) persons per bedroom

and one (1) off-street parking space shall be provided for each two (2) person of occupancy in a

Nightly Rental".

REVIEW:

The applicant, Permanent Residents of Branson Creek, representative Lisa Aguirre, are seeking
to appeal the decision of the Planning Commission's approval of Division lll Special Use Permit
#2016-043, authorizing the nightly rental use of the existing single family residence located at

112 N Tuscany Drive, Hollister, Missouri.
The applicant/representative lists the reasons below for the appeal:

Nuisance
Not compatible within residential neighborhood

1
2
3. Buffering
4

Villas are 2 bedrooms, not 3.

STATUTORY REQUIREMENTS of APPROVAL of an APPEAL:

Per the Requirements of Missouri Revised Statutes the Board of Adjustment shall have the

following powers and it shall be its duty:

To hear and decide appeals where it is alleged there is error of law in any order, requirement,

decision or determination made by an administrative official in the enforcement of the county

zoning regulations;

In exercising the above powers, the board may reverse or affirm wholly or partly, or may
modify the order, requirement, decision or determination appealed from and may take such

order, requirement, decision or determination as ought to be made, and to that end shall have



all the powers of the officer from whom the appeal is taken. Any owners, lessees or tenants of
buildings, structures or land jointly or severally aggrieved by any decision of the board of
adjustment or the county commission, respectively, under the provision of sections 64.845 to
64.880,0r board, commission or other public official, may present to the circuit court of the
county in which the property affected is located, a petition, duly verified, stating that the
decision is illegal in whole or in part, specifying the grounds of the illegality and asking for relief
therefrom. Upon the presentation of the petition the court shall allow a writ of certiorari
directed to the board of adjustment or the county commission, respectively of the action taken
and data and records acted upon, and may appoint a referee to take additional evidence in the
case. The court may reverse or affirm or may modify the decision brought up for review. After
entry of judgment in the circuit court in the action in review, any party to the cause may
prosecute an appeal to the appellate court having jurisdiction in the same manner now or

hereafter provided by law for appeals from other judgments of the circuit court in civil cases.

SUMMARY:

If the Taney County Board of Adjustment approves this appeal request, the following

requirements shall apply, unless revised by the Board:

1. The Planning Commission's approval of Division Ill Special Use Permit #2016-0043

Decision of Record shall be reversed and considered null and void.

2. A Decision of Record shall be filed with the Taney County Recorder of Deeds Office
within 120 days or the approval shall expire (Appendix D, Step 6 Taney County

Development Guidance Code).
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- - Thomas Hamilton5
Finkenbinder Jacquclme Biyanl

Attorneys at Law, LLC John Spurlock

Direcl email: i-uss@slala\vlin:n.com

VIA EMAIL AND
REGULAR U.S. MAIL

February 8, 2017

Taney County Planning and Zoning Commission
207 David Street
Forsyth, MO 65653

P.O. Box 383
Forsyth, MO 65653
(417) 546-7225

fax: (417) 546-6861
P&Z@co.taney.mo.us

Re: Branson Creek Nightly Rental Division Il Applications
Dear Commission Members:

Please be advised that our firm represents Neil and Karen Murphy and Susan
Smith, homeowners in the Branson Creek development in Hollister, Missouri
(“Branson Creek”), with regard to their objection and opposition to the pending
Division 111 special use permit applications for certain Branson Creek properties
located in the Villas of Fieldstone and Fieldstone Bluffs subdivisions.

Specifically, and as you are aware, the Taney County Planning and Zoning
Commission (the “Commission”) will, during their February 13, 2017 meeting,
consider nineteen (19) separate applications by Fieldstone property owners, all
seeking Concept Division IIl special use permits (the “Applications”). The
Applications seek Commission approval for special use permits authorizing the
applicants to rent their properties on a nightly basis - a practice prohibited by
Taney County Ordinance and the Branson Creek master declaration (the
“Declaration”).

As a threshold matter, the Applications seek approval for permits which would, if

granted, immediately violate numerous Taney County Code provisions, including
without limitation, the following portions of the Taney County Development Guidance Code

(“DGCY:

P.O. Uox 123 Phone: MI7) 331-7922
500 W. Main St., Snilc 305 Fax: (417) 33.t-7.023
Branson, MO G5616 Email: info@sralawfirm.coni

\raiv.s[ala\vfimi.coni
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Taney County Attorneys at Law,LLC
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° Section 4.7.15 requires a twenty-five (25) foot buffer “between any structure
utilized for nightly rental and any existing residential land use,”
0 None of the Applications include the required buffer, nor has any
Applicant proposed or submitted plans for the required buffer;

e Section 4.7.2 requires, among other things, that “[a] site plan shall be
submitted with an application for a Nightly Rental Special-Use Permit
which identifies the location of the required off-street parking.”

o To our knowledge, none of the applicants have prepared or submitted
the required parking site plan. Moreover, overflow parking and
improper parking have continually been a problem to-date with regard
to the illegal nightly rental of Branson Creek properties;

0 Section 4.7.6 requires that tlJa] compliance letter shall be submitted from the
local fire district, with an application for a Nightly Rental Special-Use
Permit ensuring adequate fire suppression and the provision of occupancy
limits.”

0 According to the applications obtained by this office, -not one
Application includes the requisite compliance letter or even evidence
that any Applicant has applied for same;

° Additional compliance issues:
o Sections 4.7.8 - 4.7.12 require additional compliance and approvals
from the Taney County Assessor’s Office, the Taney County Collector’s
Office, the Missouri Department of Revenue, and the Taney County
Health Department. No evidence of compliance with these additional
provisions has been submitted or applied for by the Applicants.

In light ofthese numerous Code violations, the Applications should be denied.

Moreover, and as the Commission is aware, no special use permit may issue
which causes the applicant and recipient of the permit to violate an applicable
declaration of record. The Applications, and the present use of Branson Creek
properties for nightly rentals, violate a number of provisions of the Branson Creek
master declaration, including without limitation:

0 Branson Creek “Owners,” as defined in the Declaration, are the only
authorized property occupants. “Guests,” of Owners must be accompanied
by a Member at all times during which a Guest is utilizing the Common

P.O. Box 123 Phone: (417) 33<U7922
500 W. Main St., Suite 305 ~ Fax: MI17) 33-1.7923
Branson, MO 65G16 Email: info@sralawiiiTn.com
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Property, as those terms are elsewhere defined in the Declaration. See
Declaration at Article VII.
0 The Applications and existing nightly rental activities are in
clear violation of the above provisions, in that many of the
Applicants clearly state that they live hundreds of miles away
from the nightly-rental activities and have no intention of
accompanying the proposed “Guests;”

° The Branson Creek Declaration further prohibits the use of any
property from being used “for any purpose other than that for which it
was originally approved.” See Declaration at Article IX

0 As Branson Creek was developed as a residential, single-family
community, the proposed and existing use of Branson Creek
properties for nightly rental further violates the Branson Creek
Declaration;

° Article 11X further defines, provides for, and restricts signage
placement, disposition of trash and debris, parking of various vehicles,
nuisances, and clothes hanging and machinery.

0 To-date, the nightly rental activities outlined in the Applications
are in continuing violation of all of these Declaration provisions.

In light of the foregoing declaration violations, the Commission must deny the
Applications.

Please do not hesitate to contact me if you have questions, or would like additional
information. We have included with this letter certain of the supporting
documentation referenced herein.

We appreciate your time and consideration of our requests, and look forward to
discussing these issues at next week’s hearing, where | will appear personally.

Vv

A
RS:tjh

CC: Neil and Karen Murphy
Susan Smith

Phone: (417) 33*1-7922

Fax: (417) 33-U7923

Email: info@sfalawlirm.com
mnv.sfala\vfimi.coni

P.O. Box 123
500 W. Main St., Suite 305
Branson, MO 65616
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PARTIAL LIST OF COVENANTS

Article XIll Enforcement

14.03 Violation and Nuisance. Any act or omission whereby any provision of this
Fieldstone Declaration is violated in whole or in part is hereby declared to be a nuisance and may
be enjoined or abated, whether or not the relief sought is for negative or affirmative action, by
the Declarant, the Association or any Owner of a Site.

14.04 Violation of Law. Any violation of any federal, state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any of the Property is

hereby declared to be a violation of this Fieldstone Declaration and subject to any and all ofthe
enforcement procedures set forth herein.

Article 1L Definitions

2.28 Living Unit. "Living Unit" shall mean and refer to any Structure or potion of a
Structure situated upon any Site designed and intended for use and occupancy as a residence by a

single person, a family or a ""family sized" group of persons.
Article VIl Common Property

6)) Every Owner, by reason of such ownership, shall have a right and
easement of enjoyment in and to all Common Property, and such easement shall be
appurtenant to and shall pass with every Site, Lot and/or Unit upon transfer. Any “guest of
a Member shall be entitled to a right or privilege of enjoyment of Common Property
subject to such regulations as may be promulgated by the Association Board. Each such
guest shall be accompanied by the Member sponsoring such guest at all times such guest
is using the Common Property.

Note: The HOA and owners who rent are stating they can pass their ownership to the
renter. Renters are not owners.

Article IX General Restrictions

9.03 Land Use and Building Type. No building shall be erected, altered, placed or
permitted to remain on any Site unless it is an approved Structure and no previously approved
Structure shall be used for any purpose other than that for which it was originally approved. The
Declarant hereby reserves the exclusive right to use any of the Property for temporary use as an

office or for model home purposes during the Development Period.

Note the wording: No previously approved structure shall be used for any purpose other
than that for which is was originally approved. All Villas and Houses were originally
approved as residential, single family dwellings



9.09 Placement of Signs or Property. No sign, billboard or other advertising device
of any nature shall be placed upon any Site or Lot, including property identification signs, except
by the Declarant and except as provided herein and as are approved by the Declarant or its
Designee. The Declarant or its Designee may adopt and promulgate rules and regulations relating

to signs which may be used within the Property.

The fire code requires signage not allowed in our community.



9.11 Disposition of Trash and other Debris. No lumber, metals, bulk materials,
refuse or trash shall be kept, stored or allowed to accumulate on any Lot or Site, except building
materials during the course of construction for a period not to exceed three hundred sixty-five
(365) days (commencing 6om day one (1) of the first (1st) delivery of any of such materials)
unless, extended by the Declarant or its Designee, in its sole discretion, for any approved
Structure, unless such materials are screened from view in a manner approved by the Declarant
or its Designee. During the course of construction, it shall be the responsibility of each Owner to
insure that construction sites are kept free of unsightly accumulations of rubbish and scrap
materials, and that construction materials, trailers, shacks, and the like are kept in a neat and
orderly manner. No burning of any trash, leaves, grass or weeds, and no accumulation or storage
of litter of any land shall be permitted on any Site. If trash or other refuse is to be disposed of by
being picked up and carried away on a regular and recurring basis, containers may be placed in
the open, on any day that a pickup is to be made, at such place on the Site so as to provide access
to persons making such pickup. At all other times such containers shall be stored in such a
manner that they cannot be seen from adjacent and surrounding property. All such containers
shall be kept in a clean and sanitary condition. The Declarant or its Designee may adopt and
promulgate reasonable rules and regulations relating to the size, shape, color and type of
containers permitted and the manner of storage ofthe same on the Property.

9.12 Parking of Motor Vehicles, Boats and Trailers. No truck, commercial vehicle,
trailer, commercial trailer house, recreational vehicle, all terrain vehicle, camper, motorcycle,
automobile, mobile home, boat or boat trailer shall be brought upon, stored or habitually parked
on any Site or Lot, in front of any Living Unit or garage, or between any residence or garage and
abutting side street, or upon any street abutting any Site or Lot. This shall not be construed to
prohibit the mere temporary (a maximum of twenty-four (24) hours): (a) standing or parking of a
trailer, boat, trailer house, recreation vehicle, or mobile home for short periods preparatory to
take same to some other location for use; or (b) the temporary standing or parking of a truck or
commercial vehicle for loading, or unloading; or (c) the parking of any operational automobile
on any driveway on any Site. The Association, with the written approval of the Declarant or its
Designee, may permit such parking for longer than twenty-four (24) hours. No such vehicle shall
be openly stored in any area other than as may be designated by the Declarant or its Designee.
However, no mechanical maintenance on any vehicle shall be permitted in front of any Living
Unit or garage, or between any Living Unit or garage and an abutting side street, or upon any
street abutting any Lot or Size. While nothing contained herein shall be considered to prohibit
the use of portable or temporary buildings or trailers as field offices by contractors during actual
construction, the use and appearance of such a building or trailer must be specifically approved
by the Declarant or its Designee prior to its being moved on site.

9.13 Nuisances. No noxious or offensive activity shall be carried on upon any portion
of the Sites or Living Units, nor shall anything be done thereon that may be or become a

nuisance or annoyance to any other Owners. No exterior lighting shall he directed outside the
boundaries of any Site but shall be directed so as to avoid glare and excessive light spillage onto
abutting or adjacent Sites.



9.16 Restrictions for Residential Sites. No profession or home industry shall be
conducted in or on any part of a Site or in any improvement thereon in the residential areas
without the specific written approval of the Declarant or its Designee. The Declarant or its
Designee, in its discretion, upon consideration of the circumstances in each case, and particularly
in consideration of the effect on surrounding Property, may permit a Site or any improvement

thereon to be used in whole or in part for the conduct of a profession or home industry. No
profession or home industry shall be permitted, however, unless it is considered by the Declarant
or its Designee to be compatible with the neighborhood. Except as provided herein, any Living
Unit located on a Site designated for residential use -within the Property shall be occupied by the
Owner of the Living Unit. Notwithstanding the above, however, leasing of single family or
condominium units will be allowed provided that the Owner first register the lessee with the
Association, providing such information as the Association may require, and file with the
Association a complete copy ofthe executed lease agreement.

Note: The last portion stating leasing a single family is allowed with approval and
copies of lease agreement on file at HQA. HOA has not enforced this covenant

9.18 Use of Clothes Hanging Devices and Machinery. No clothing or any household
fabrics shall be hung in the open on any Lot. No machinery shall be operated upon any Site

Note: Renters violate this covenant all the time with towels hanging on deck railing
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4.6.1.  All such establishments must be at least 1000 feet from any school or ch urch.
4.6.2. If music, whether live or reproduced, is used for entertainment the sound levels

4.6.3.

shall not be such as to be a nuisance to any existing residences.

The Planning Commission may, at their discretion, impose additional conditions or
stipulations that it deems necessary.

4.7 Nightly Rental

A resid

ential building, structure or part thereof that may be rented for any period of time less

than thirty (30) calendar days, counting portions of days as full days. The term —Nightly
rental shall not include hotel, motel, or bed and breakfast establishments. Nightly Rentals in
a residential area have the potential to be incompatible with the surrounding residential uses.
Therefore, special regulation of Nightly Rentals is necessary to ensure that their use will be

compatible with surrounding residential uses and will not materially alter the neighborhoods
in which they are located.

4.7.1.

%

4.7.2.

4.7.3.

4.7.4.

4.7.5.

4.7.6.

Occupancy

The maximum occupancy for a Nightly Rental shall be two (2) persons per dwelling
unit, plus two (2) persons per bedroom (e.g., a two (2) bedroom dwelling unit is
permitted a maximum occupancy of six (6) persons). The maximum occupancy shall
be further limited based upon the capacity of the wastewater treatment system
serving the Nightly Rental, off-street parking requirements and local fire district
occupancy limits, whichever is lesser. Please note that the term person for the
purpose of establishing occupancy is defined as an individual at least four (4) years
of age. Please note that the term bedroom as used in reference to nightly rental is
defined as a room utilized primarily for sleeping that shall have a floor area of not
less than 70 square feet, shall not be less than 7 feet in any horizontal direction and
shall contain at a minimum a door, a window and a closet.

Parking

One (1) off-street parking space shall be provided for each two (2) persons of
occupancy in a Nightly Rental. All Nightly Rentals shall provide clearly marked and
appropriately situated parking spaces for the handicapped, one (1) such space in
each parking area.

No more vehicles shall be parked on the property than there are designated off-street
parking spaces. Inability to provide the required off-street parking will reduce the
permitted occupancy. A site plan shall be submitted With an application for a Nightly
Rental Special-Use Permit which identifies the location of the required off-street
parking.

Solid Waste Disposal

The management company or a waste collection provider shall provide weekly solid
waste collection during all months that the Nightly Rental is available for rent.

Lighting
Outdoor lighting shall be downward lit, subdued and have minimal off-site impacts to
adjoining properties.

Safety

All Nightly Rentals shall contain a minimum of one operable fire extinguisher,
operable smoke alarms and operable carbon monoxide alarms in compliance with
the local fire district regulations, where applicable.

Fire District Compliance ) o ) o
N\ compliance letter shall be submitted from the local fire district, with an application
for a Nightly Rental Special-Use Permit ensuring adequate fire suppression and the
provision of occupancy limits.
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4.7.7.

4.7.8.

4.7.9.

4.7.10.

4.7.11.

4.7.12.

4.7.13.

4.7.14.

Fire District inspection

Each Nightly Rental dwelling unit shall be inspected annually by the Fire District,
unless waived by the local Fire District, in order to determine whether it meets
adequate safety requirements of the applicable building codes. Prior to the issuance
of a Certificate of Conformance, the Owner shall make all necessary alterations to

the dwelling unit as required by the Fire District Official pursuant to the applicable
building codes.

Taney County Assessor’s Office Compliance
A compliance letter shall be submitted from the Taney County Assessor’s Office prior
to the issuance of a Certificate of Compliance.

Taney County Collector’'s Office Compliance

A valid Merchant’s License shall be provided to the Planning Department for each
nightly rental property. The Merchant’s License shall be provided prior to the
issuance of a Certificate of Compliance.

Missouri Department of Revenue Compliance

A valid Missouri Department of Revenue Sales Tax License shall be provided to the
Planning Department prior to the issuance of a Certificate of Compliance. A No Tax
Due Letter from the Missouri Department of Revenue shall be submitted to the
Planning Department office annually, indicating that the sales taxes have been paid.

Permit Posting

The Nightly Rental Special-Use Permit shall be posted within five (5) feet of the main
entrance of each dwelling unit, both on the inside and on the outside of the dwelling
unit, and contain the following information:

(@ The name and telephone number of the Local Representative.

(b) The name and address of the Owner.

(c) The contact information for the Planning Department and Sheriffs Department
office in Taney County.

(d) The maximum occupancy permitted.

(e) The name and telephone number of all local emergency personnel (police, fire
and medical personnel).

(e) The number of off-street parking spaces provided on the property, and the
maximum number of vehicles allowed to be parked on the property.

(H The solid waste disposal collection day if provided by a solid waste company.

Health Department Compliance

A compliance letter shall be submitted from the Taney County Health Department
with an application for a Nightly Rental Special-Use Permit, if the nightly rental will
involve five (5) or more “guest rooms”. The Missouri Department of Health and
Senior Services defines a guest room as a room in which one or more guests sleep
(e.g. including a common room such as a living room if that room will provide
sleeping arrangements for one or more guests).

Ownership
A Nightly Rental Special-Use Permit is issued to a specific “Owner” of a property. If

the property changes ownership then the Special-Use Permit shall immediately
expire.

Local 24-Hour Representative
The Owner of the property shall designate a “Local Representative”. The Local
Representative shall be available on a twenty-four (24) hour basis, seven days per
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4.7.15.

4.7.16.

4.7.17.

week. The Local Representative may be the owner, a property management
company representative, agent, designee or other person employed, authorize or
engaged by the owner to manage, rent or supervise the Nightly Rental. The Local
Representative shall maintain a residence or permanent place of business within
either Taney County or the Counties adjoining Taney County and shall be available
on a twenty-four (24) hour basis, seven (7) days per week.

(@ Change Local Representative
The Local Representative may be changed by the Owner from time to time
throughout the term of the permit, by the Owner filing a revised permit application

that includes the name, address and telephone number of the new Local
Representative. Failure to notify the County of a change in the Local

Representative constitutes a Violation pursuant to Section 3.10 and may also
lead to the revocation of the Special-Use Permit.

(b) Guest and Vehicle Register
The Local Representative shall maintain a guest and vehicle register for each
tenancy of the Nightly Rental. The register shall include the names, home
addresses, and telephone numbers of the occupants and the vehicle license
plate numbers of all vehicles used by the occupants and the date of the rental
period. The above information must be available for County inspection upon
request. Failure to maintain or provide the required information constitutes a
Violation per the provisions ofSection 3.10 and may also lead to the revocation of
the Special-Use Permit.

(¢) Complaints
The Local Representative must be authorized by the Owner to respond to
guestions or concerns from the occupants or neighbors. The Local
Representative shall serve as the initial contact person ifthere are questions or
complaints regarding the operation of the property as a Nightly Rental. The Local
Representative must respond to those complaints in a timely manner to ensure
that the use of the property complies with the standards for Nightly Rental
occupancy, as well as other pertinent County code requirements pertaining to
noise, disturbances, or nuisances, as well as State law pertaining to the
consumption of alcohol, or the use of illegal drugs.

(d) Availability
Ifthe Taney County Sheriffs Department is not able to contact the Local
Representative in a timely manner twice during a twelve month period, this shall
be considered a Violation pursuant to Section 3.10 and may also lead to
revocation of the Special-Use Permit.

Required Buffering

A buffer shall be established between any structure utilized for nightly rental and any
existing residential land use, meeting the requirements of Appendix H, Section 6
(Technical Plans).

Additional Conditions
The Taney County Planning Commission may, at their discretion, impose additional
conditions or stipulations that it deems necessary.

Compliance

Compliance with the terms and conditions set forth herein shall be the non-delegable
responsibility of the owner of the Nightly Rental; and each owner of a Nightly Rental
shall be strictly liable for complying with the conditions set forth in this Section or
imposed by Taney County. The Owner shall comply with all applicable County, State
and Federal Regulations.
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4.7.18.

4.7.19.

4.7.20.

All Nightly Rentals Shall Obtain a Special-Use Permit
The nightly rental of all residential structures shall require the issuance of a Special-
Use Permit.

Revocation

The Planning Department is hereby authorized to revoke any Nightly Rental Special-
Use Permit issued under the terms of this Section, if, after due investigation, it
determines that the holder thereof has repeatedly violated any provisions ofthis

Section or that any facility is being maintained in an unsanitary or unsafe manner, or
is a nuisance.

Limitation of Liability

Taney County assumes no responsibility for the operation of the site and Owner
covenants and agrees to hold Taney County harmless for any injury or damage
which may occur, of whatever type or nature, as the result of the operation of the
Nightly Rental. Owner shall maintain appropriate liability insurance for the Nightly
Rental. Owner further warrants and agrees to compensate Taney County for any
expense incurred in the defense of any lawsuit or other type of action which may be
brought against said County as a result of said Owner’s operation ofthis use.
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TANEY COUNTY PLANNING COMMISSION
STAFF REPORT

DIVISION 11l SPECIAL USE PERMIT

112 TUSCANY DRIVE VACATION RENTAL

Hearing Date: February 13, 2017
Case #: 2016-0043

Applicant: Valley View I, LLC
Representatives: Sunset Realty Services
Request:

The representative Sunset Realty Services is seeking Planning Commission approval of a
Division 11l Special-Use Permit allowing for the nightly rental of the existing single-
family residence. The residence contains three (3) bedrooms.

Background and Site History:

Per the Assessor's Information the single-family residence was constructed in 2007. The
single-family residence is approximately 1,891 sq. ft. The subject property is owned in
Condo style ownership in the Villas of Fieldstone at Branson Creek Development.

The current application was approved for Concept January 17, 2017.

The Taney County Development Guidance Code defines nightly rental as "A residential
building, structure, or part thereof that may be rented for any period of time less than
thirty (30) calendar days, counting portions of days as full days.” Therefore, the
applicant would have the ability to rent the residence for a period of thirty (30) days or

greater.

The exterior appearance of the single-family residence will remain the same. Per the

nightly rental provisions of the Development Guidance Code, "The maximum occupancy
for a nightly rental shall be two (2) persons per dwelling unit, plus two (2) persons per
bedroom." Therefore, the three (3) bedroom home would have a maximum occupancy

of eight (8) people.

The property is currently served by an existing drive off of N.Tuscany Drive.


http://www.taneycounty.org

Per the nightly rental provisions of the Development Guidance Code, "One (1) off-street
parking space shall be provided for each two (2) persons of occupancy in a nightly
rental.” Therefore a total of four (4) parking spaces will be required. The project
received a total score of -1 on the Policy Checklist, out of a maximum possible score of

29.

Staff Recommendations:

If the Taney County Planning Commission approves Division Il Permit #2016-0043, the
following requirements shall apply, unless revised by the Planning Commission:

1.

Compliance with the provisions of the Taney County Development Guidance
Code.

Compliance letters from the Western Taney County Fire Protection District, the
Missouri Department of Revenue and the Environmental Division of the Planning
Department; including all other entities which have requirements governing a
development of this nature shall be provided to the Planning Department office.
(Chapter VI-VII).

A valid Missouri Department of Revenue Sales Tax License shall be provided to
the Planning Department prior to the issuance of a Certificate of Compliance.

No outside storage of equipment or solid waste materials.

This decision is subject to all existing easements.

. The residence located at 112 N. Tuscany Drive shall accommodate (sleep) no

more than (8) persons per night. The total occupancy may be further limited
based upon the provisions of the Western Taney County Fire Protection District
requirements and regulations.

The 112 N.Tuscany Dr. Vacation Rental has been approved as a special-use
permit. Therefore the permit is specific to the representative to whom the permit
is issued and cannot be transferred without Planning Commission approval. The
Special-Use Permit shall not be used to establish commercial compatibility for or

with any future land-use change applications.

. This Decision of Record shall be filed with the Taney County Recorder of Deeds

Office within 120 days or the approval shall expire (Chapter Il Item 6).
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SUNSET NIGHTLY RENTALS

On February 21, 2017 the Taney County Planning Commission (grantor) approved a
Division 111 Special Use Permit request by Valley View I, LLC (grantee) authorizing the
utilization of an existing single family residence for a nightly rental business located at
112 N. Tuscany Drive. In accordance with this approval, Division Il Special Use Permit
#16-43 is issued for the property located at the legal description below:

ALL OF UNIT B OF VILLA 27 THE VILLAS OF FIELDSTONE AT BRANSON
CREEK, VILLA 27 AS PER THE RECORDED PLAT RECORDED IN SLIDE
CABINET "J" AT SLIDE 250 & 251 OFFICIAL RECORDS OF TANEY COUNTY,
MISSOURI AND PLAT RATIFICATION FILED ON OCTOBER 27, 2008 AS
DOCUMENT NO. 2008L52653 (Parcel ID#17-8.0-28-000-000-001.152)

The following Decision of Record details this approval and lists all applicable conditions:

Valley View I, LLC are authorized to utilize the existing single family residence for
nightly rental. With six out of nine Planning Commissioners present the vote was four in
favor and one opposed with the Chairman not voting. The request was approved. The
following conditions shall be complied with:

1. Compliance with the provisions of the Taney County Development Guidance
Code.

2. Compliance letters from the Western Taney County Fire Protection District, the
Missouri Department of Revenue and the Environmental Division of the Planning
Department; including all other entities which have requirements governing a
development ofthis nature shall be provided to the Planning Department Office.
(Chapter VI-VII).



. A valid Missouri Department of Revenue Sales Tax License shall be provided to
the Planning Department prior to the issuance of a Certificate of Compliance.

No outside storage of equipment or sold waste materials.

. This decision is subject to all existing easements.

. The residence located at 112 N. Tuscany Drive shall accommodate (sleep) no
more than the Maximum Occupancy. "The maximum occupancy for a nightly
rental shall be two (2) persons per dwelling unit, plus two (2) persons per
bedroom.” The total occupancy may be further limited based upon the provisions
of the Western Taney County Fire Protection District requirements and
regulations.

. The 112 N. Tuscany Drive Vacation Rental has been approved as a Special-Use
Permit. Therefore the permit is specific to the representative to whom the permit
is issued and cannot be transferred without Planning Commission approval. The
Special-Use Permit shall not be used to establish commercial compatibility for or
with any future land-use change applications.

. The current local contact information for the property shall be posted on the
property and on file in the Taney Planning Office.

. This Decision of Record shall be filed with the Taney County Recorder of Deeds
Office within 120 days or the approval shall expire (Chapter Il Item 6).



As the designated official for the Taney County Planning Commission, | hereby issue the
foregoing record of decision as detailed above.

Scott Starrett, Interim-Administrator

STATE OF MISSOURI )
S.S. On thisOj I day of
COUNTY OF TANEY )

Before me personally appeared Scott Starrett to me known to be the person described in
and who executed the foregoing instrument.

In testimony Whereof, | have hereunto set my hand and affixed my official seal, at my
office in Forsyth, Mo. The day and year first above written. My term of office as Notary
Public will expire 2/6/18.

BONIfA KISSEE-SOUTEE
My Gomission Bqires
February 6,2018

Bonita Kissee-Soutee cp Taney Qourty
Notary Public Gonmission #10440067
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Before me personally appeared) Wjor\QP 1 \ "/irC/™Na1  to me known to be the
person described in and who executed the foregoing instrument.

In testimony Whereof, | have hereunto set my hand and affixed my official seal, at my
office hTToiA&A Cou m o the day and year first above written. My term of office
as Notary PubticAvill expire  jo~PS-



TANEY COUNTY PLANNING COMMISSION

P.O. Box 383, Forsyth, MO 65653
Telephone: (417) 546-7225
Fax: (417) 546-6861

CERTIFICATE OF CONFORMANCE

Project: J/d *7} V) < Location Q LhpLann
Representative: /LKICf'j/-?btf~ Phone# ™~ ,X 3 24{'L)
This certifies that Division lll Permit# /Co-V ™ has met

All required absolute policies of the Taney County Development
Guidance Code and all requirements imposed by the Taney County
Planning Commission.
A . / 0]
Inspected by:\ QW/,iTA- J(IUIAJE > 2> - Division Ill Inspector
Date: v ~/3 " /7




TANEY COUNTY BOARD OF ADJUSTMENT
APPLICATION and AFFIDAVIT
FOR VARIANCE OR APPEAL ] Qy ft

(Circle one)
Variance ($125.00) (Appeal ($125.00)™>

PLEASE PRINT DATE 5 ~ZZ ~I ™

K Phone 5 13 - 440
Address, City, State, zip  HCYLCtM-f&fc /v o <5b->
Representative "6y Z . ftrJ HP Mlidyhi" fhone -272 8 153

Owner of Record”&I/EA/ ShATL | J<\f(r>LL'QLj Signature:
Name of Project :f"pp/ Z/)L AQHHLY RMWY/ARL S Ztr] HBgArJSOrJ O /4=l=>‘\

Section of Code Protested: (office entry)

Address and Location ofsite: /S H A/ TuSCQQrt . HLLIfAI%Er A7 &>
viLLd ™ V-F* £~ o/Y £ : (ci 7<3x,
Subdivision (if applicable) VJLLAF Dt~ ~f~/SL-d Sy CHf (z/£gg.
SectionZ B TownshipZ” Ranged | Number of Acres or Sqg. Ft.

Parcel Number /7 - &f£>z Z& —0 00 —O0O0O0 - ot>1./c>B

Does the property lie in the 100-year floodplain? (Circle one) Yes

Required Submittals:
O Typewritten legal description of property involved in the request
O Postage for notifying property owners within 600 feet of the project
[l Proofofpublic notification in a newspaper of county-wide circulation
| | Proofofownership or approval to proceed with request by the owner
Sketch plan/survey ofthe project which completely demonstrates request

Please give a complete description of your request on page two.

a 0/&3 . c,o0 4 /



Describe in detail the reason for vour request:

L /V U (
2 « IVCrh BLE? yYi-fhrn/
*~RBStd e./v 4 //? |—. /V £ rg //g=>£ {-f& o r/

e N N

[/ tL.L-.A<E£ QOAA ~

rv o-+ .3




VERIFICATION

In signing this application, Ifully understand, and will comply with, the
responsibilities given me by the Taney County Development Guidance Code. |
certify that all submittals are true and correct to the best of my knowledge and
belief, and that my request may or may not be approved by the Taney County
Planning Commission's Board ofAdjustment.

Date of Application

State of

S.S. On this *}~Jo day of M 2017
County of _
Before me personally appeared urPhiA/ ,to me known to be the person

described in and who executed the foregoing instrument.

In witness whereof, I hereunto set my hand and official seal.

OFFICIAL STAMP
AUBREE MICHELLE SMYDER
NOTARY PUBLIC - OREGON

COMMISSION NO. 951937
MY COMMISSION EXPIRES JUNE 29,2020



TANEY £ N

ASGACOUNTY

HEARING DATE:

CASE NUMBER:

PROJECT:

APPLICANTS:

REPRESENATIVE:

LOCATION:

REQUEST:

Taney County Board of Adjustment
Appeal Staff Report

June 21, 2017
2017-06A

Appeal of Planning Commission Decision -157 N Tuscany Drive Nightly

Rental
Permanent Residents of Branson Creek
Cheryl Sinko and Karen Murphy

The subject property is located at 157 N Tuscany Drive, Hollister,
Missouri, Scott Township; Section 28, Township 22, Range 21.

The applicant, Permanent Residents of Branson Creek, represented by
Cheryl Sinko and Karen Murphy, are seeking to appeal the Planning
Commission approval of Division Il Special Use Permit Case #2016-
0041. The Division Ill Special Use Permit application sought Planning
Commission approval, allowing for nightly rental use for the existing

single family home.

BACKGROUND and SITE HISTORY and GENERAL DESCRIPTION:

On February 21, 2017 the Taney County Planning Commission approved a Division lll Special

Use Permit #2016-0041 request by Steven and Shari Khoury allowing the use of the existing

single family residence for nightly rental, located at 157 N Tuscany Road, Hollister, Missouri.

With six (6) out of nine (9) Planning Commissioners present the vote was four (4) in favor and

one (1) opposed with the Chairman not voting.

Per the Assessor's information the single-family residence was constructed in 2006. The single-

family residence is approximately one thousand eight hundred and fifteen (1,815) square feet.



The property is owned in Condo style ownership in the Villas of Fieldstone at Branson Creek

Development.

The Taney County Development Guidance Code defines nightly rental as "A residential building,
structure, or part thereof that may be rented for any period of time less than thirty (30)

calendar days, counting portions of days as full days."

Per the nightly rental provisions of the Development Guidance Code, "The maximum occupancy
for a nightly rental shall be two (2) persons per dwelling unit, plus two (2) persons per bedroom
and one (1) off-street parking space shall be provided for each two (2) person of occupancy in a

Nightly Rental".

REVIEW:

The applicant, Permanent Residents of Branson Creek, representative Cheryl Sinko and Karen
Murphy, are seeking to appeal the decision of the Planning Commission's approval of Division 1l
Special Use Permit #2016-0041, authorizing the nightly rental use of the existing single family

residence located at 157 N Tuscany Drive, Hollister, Missouri.
The applicant/representative lists the reasons below for the appeal:

1. Nuisance

2. Not compatible within residential neighborhood
3. Buffering
4

Villas are 2 bedrooms, not 3.

STATUTORY REQUIREMENTS of APPROVAL of an APPEAL:

Perthe Requirements of Missouri Revised Statutes the Board of Adjustment shall have the

following powers and it shall be its duty:

To hear and decide appeals where it is alleged there is error of law in any order, requirement,
decision or determination made by an administrative official in the enforcement of the county

zoning regulations;

In exercising the above powers, the board may reverse or affirm wholly or partly, or may
modify the order, requirement, decision or determination appealed from and may take such

order, requirement, decision or determination as ought to be made, and to that end shall have



all the powers of the officer from whom the appeal is taken. Any owners, lessees or tenants of
buildings, structures or land jointly or severally aggrieved by any decision of the board of
adjustment or the county commission, respectively, under the provision of sections 64.845 to
64.880,0r board, commission or other public official, may present to the circuit court of the
county in which the property affected is located, a petition, duly verified, stating that the
decision is illegal in whole or in part, specifying the grounds of the illegality and asking for relief
therefrom. Upon the presentation of the petition the court shall allow a writ of certiorari
directed to the board of adjustment or the county commission, respectively of the action taken
and data and records acted upon, and may appoint a referee to take additional evidence in the
case. The court may reverse or affirm or may modify the decision brought up for review. After
entry of judgment in the circuit court in the action in review, any party to the cause may
prosecute an appeal to the appellate court having jurisdiction in the same manner now or

hereafter provided by law for appeals from other judgments of the circuit court in civil cases.

SUMMARY:

If the Taney County Board of Adjustment approves this appeal request, the following

requirements shall apply, unless revised by the Board:

1. The Planning Commission's approval of Division lll Special Use Permit #2016-0041

Decision of Record shall be reversed and considered null and void.

2. A Decision of Record shall be filed with the Taney County Recorder of Deeds Office
within 120 days or the approval shall expire (Appendix D, Step 6 Taney County

Development Guidance Code).
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Pictometry

Taney County makes nowarranties, expressed or implied, as to the use of the data.

Last Data Upload: 5/20/201310:17:09 PM Schneider
Developed by
The Schneider
Corporation
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Page 1of 1
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Russ Schcnewerkl (Also licensed in AR)
S C H EM E W E ftKkK Karl I'iiikciiVmdcr (Also licensed in ICS)5
Thomas Hamilton™
F in k e n b in d e r Jacquelinc Bryaiil
Attorneys at Law, LLC John Spurlock

Dirccl email: ixiss@slalawrinn.com

VIA EMAIL AND
REGULAR U.S. MAIL

February 8, 2017

Taney County Planning and Zoning Commission
207 David Street
Forsyth, MO 65653

P.O. Box 383
Forsyth, MO 65653
(417) 546-7225

fax: (417) 546-6861
P&Z@co.taney.mo.us

Re: Branson Creek Nightly Rental Division 111 Applications
Dear Commission Members:

Please be advised that our firm represents Neil and Karen Murphy and Susan
Smith, homeowners in the Branson Creek development in Hollister, Missouri
(“Branson Creek”), with regard to their objection and opposition to the pending
Division Ill special use permit applications for certain Branson Creek properties
located in the Villas of Fieldstone and Fieldstone Bluffs subdivisions.

Specifically, and as you are aware, the Taney County Planning and Zoning
Commission (the “Commission”) will, during their February 13, 2017 meeting,
consider nineteen (19) separate applications by Fieldstone property owners, all
seeking Concept Division Il special use permits (the “Applications”). The
Applications seek Commission approval for special use permits authorizing the
applicants to rent their properties on a nightly basis - a practice prohibited by
Taney County Ordinance and the Branson Creek master declaration (the
“Declaration”).

As a threshold matter, the Applications seek approval for permits which would, if
granted, immediately violate numerous Taney County Code provisions, including
without limitation, the following portions of the Taney County Development Guidance Code
(“DGC"):

P.O. Box 123 Phone: (417) 331-7922
500 W. Main St., Suite 305 Fax: (417) 334-75)23
Branson, MO G5616 Email: inl'oSsfalawfirm.com

uinv.slalawlimi.com
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SCHENEWERK & FINKENBINDER
Taney County Attorneys at Law, LLC
February 8, 2017
Page 2

e Section 4.7.15 requires a twenty-five (25) foot buffer “between any structure
utilized for nightly rental and any existing residential land use,”
0 None of the Applications include the required buffer, nor has any
Applicant proposed or submitted plans for the required buffer;

o Section 4.7.2 requires, among other things, that “[a] site plan shall be
submitted with an application for a Nightly Rental Special-Use Permit
which identifies the location of the required off-street parking.”

0 To our knowledge, none of the applicants have prepared or submitted
the required parking site plan. Moreover, overflow parking and
improper parking have continually been a problem to-date with regard
to the illegal nightly rental of Branson Creek properties;

0 Section 4.7.6 requires that “[a] compliance letter shall be submitted from the
local fire district, with an application for a Nightly Rental Special-Use
Permit ensuring adequate fire suppression and the provision of occupancy
limits.”

0o According to the applications obtained by this office, not one
Application includes the requisite compliance letter or even evidence
that any Applicant has applied for same;

0 Additional compliance issues:
0 Sections 4.7.8 - 4.7.12 require additional compliance and approvals
from the Taney County Assessor’s Office, the Taney County Collector’s
Office, the Missouri Department of Revenue, and the Taney County
Health Department. No evidence of compliance with these additional
provisions has been submitted or applied for by the Applicants.

In light ofthese numerous Code violations, the Applications should be denied.

Moreover, and as the Commission is aware, no special use permit may issue
which causes the applicant and recipient of the permit to violate an applicable
declaration of record. The Applications, and the present use of Branson Creek
properties for nightly rentals, violate a number of provisions of the Branson Creek
master declaration, including without limitation:

0 Branson Creek “Owners,” as defined in the Declaration, are the only
authorized property occupants. “Guests,” of Owners must be accompanied
by a Member at all times during which a Guest is utilizing the Common

P.O. Box 123 Phone: (417) 33-1-7922
500 W. Mam St., Suite 305 Irax: (417) 33.1-7923
Branson, MO G5G1G Email: itiro@srala«lirm.com

mnv.sralawfirm.com



SCHENEWERK & FINKENBINDER
Taney County Attorneys at Law, LLC
February 8, 2017
Page 3

Property, as those terms are elsewhere defined in the Declaration. See
Declaration at Article VII.
0 The Applications and existing nightly rental activities are in
clear violation of the above provisions, in that many of the
Applicants clearly state that they live hundreds of miles away
from the nightly-rental activities and have no intention of
accompanying the proposed “Guests;”

o The Branson Creek Declaration further prohibits the use of any
property from being used “for any purpose other than that for which it
was originally approved.” See Declaration at Article 1X

0 As Branson Creek was developed as a residential, single-family
community, the proposed and existing use of Branson Creek
properties for nightly rental further violates the Branson Creek
Declaration;

° Article IX further defines, provides for, and restricts signage
placement, disposition of trash and debris, parking of various vehicles,
nuisances, and clothes hanging and machinery.

0 To-date, the nightly rental activities outlined in the Applications
are in continuing violation of all of these Declaration provisions.

In light of the foregoing declaration violations, the Commission must deny the
Applications.

Please do not hesitate to contact me if you have questions, or would like additional

information. We have included with this letter certain of the supporting
documentation referenced herein.

We appreciate your time and consideration of our requests, and look forward to
discussing these issues at next weeks hearing, where | will appear personally.

CC: Neil and Karen Murphy

Susan Smith
P.O. Box 123 Phone: (417) 33.1-7922
500 W. Main St., Suite 305 l'ax: (417) 33.1-7923
Branson, M0 605016 Entail: info@sfalaivfirm.com

mnv.sfalaivfimi.com
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PARTIAL LIST OF COVENANTS

Article XIlIl Enforcement

14.03 Violation and Nuisance. Any act or omission whereby any provision of this
Fieldstone Declaration is violated in whole or in part is hereby declared to be a nuisance and may
be enjoined or abated, whether or not the relief sought is for negative or affirmative action, by
the Declarant, the Association or any Owner of a Site.

14.04 Violation of Law. Any violation of any federal, state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any of the Property is

hereby declared to be a violation of this Fieldstone Declaration and subject to any and all of the
enforcement procedures set forth herein.

Article H Definitions

2.28 Living Unit. "Living Unit" shall mean and refer to any Structure or potion of a
Structure situated upon any Site designed and intended for use and occupancy as a residence by a

single person, a family or a "‘family sized" group of persons.
Article VII Common Property

(@ Every Owner, by reason of such ownership, shall have a right and
easement of enjoyment in and to all Common Property, and such easement shall be
appurtenant to and shall pass with every Site, Lot and/or Unit upon transfer. Any guest of
a Member shall be entitled to a right or privilege of enjoyment of Common Property
subject to such regulations as may be promulgated by the Association Board. Each such
guest shall be accompanied by the Member sponsoring such guest at all times such guest
is using the Common Property.

Note: The HOA and owners who rent are stating they can pass their ownership to the
renter. Renters are not owners.

Article IX General Restrictions

9.03 Land Use and Building Type. No building shall be erected, altered, placed or
permitted to remain on any Site unless it is an approved Structure and no previously approved
Structure shall be used for any purpose other than that for which it was originally approved. The
Declarant hereby reserves the exclusive right to use any of the Property for temporary use as an

office or for model home purposes during the Development Period.

Note the wording: No previously approved structure shall be used for any purpose other
than that for which is was originally approved. All Villas and Houses were originally

approved as residential, single family dwellings



9.09 Placement of Signs or Property. No sign, billboard or other advertising device
of any nature shall be placed upon any Site or Lot, including property identification signs, except
by the Declarant and except as provided herein and as are approved by the Declarant or its
Designee. The Declarant or its Designee may adopt and promulgate rules and regulations relating

to signs which may be used within the Property.

The fire code requires signage not allowed in our community.



9.11 Disposition of Trash and other Debris. No lumber, metals, bulk materials,
refuse or trash shall be kept, stored or allowed to accumulate on any Lot or Site, except building
materials during the course of construction for a period not to exceed three hundred sixty-five
(365) days (commencing from day one (1) of the first (1st) delivery of any of such materials)
unless, extended by the Declarant or its Designee, in its sole discretion, for any approved
Structure, unless such materials are screened from view in a manner approved by the Declarant
or its Designee. During the course of construction, it shall be the responsibility of each Owner to
insure that construction sites are Icept free of unsightly accumulations of rubbish and scrap
materials, and that construction materials, trailers, shacks, and the like are kept in a neat and
orderly maimer. No burning of any trash, leaves, grass or weeds, and no accumulation or storage
of litter of any kind shall be permitted on any Site. Iftrash or other refuse is to he disposed o f by
being picked up and carried away on a regular and recurring basis, containers may be placed in
the open, on any day that a pickup is to be made, at such, place on the Site so as to provide access
to persons maiding such pickup. At all other times such containers shall be stored in such a
manner that they cannot be seen from adjacent and surrounding property. All such containers
shall be kept in a clean and sanitary condition. The Declarant or its Designee may adopt and
promulgate reasonable rules and regulations relating to the size, shape, color and type of
containers permitted and the manner of storage of the same on the Property.

9.12 Parking of Motor Vehicles, Boats and Trailers. No truck, commercial vehicle,
trailer, commercial trailer house, recreational vehicle, all terrain vehicle, camper, motorcycle,
automobile, mobile home, boat or boat trailer shall be brought upon, stored or habitually parked
on any Site or Lot, in front of any Living Unit or garage, or between any residence or garage and
abutting side street, or upon any street abutting any Site or Lot. This shall not be construed to
prohibit the mere temporary (a maximum of twenty-four (24) hours): (a) standing or parking of a
trailer, boat, trailer house, recreation vehicle, or mobile home for short periods preparatory to
take same to some other location for use; or (b) the temporary standing or parking of a truck or
commercial vehicle for loading, or unloading; or (c) the parking of any operational automobile
on any driveway on any Site. The Association, with the written approval of the Declarant or its
Designee, may permit such parking for longer than twenty-four (24) hours. No such vehicle shall
be openly stored in any area other than as may be designated by the Declarant or its Designee.
However, no mechanical maintenance on any vehicle shah be permitted in front of any Living
Unit or garage, or between any Living Unit or garage and an abutting side street, or upon any
street abutting any Lot or Size. While nothing contained herein shall be considered to prohibit
the use of portable or temporary buildings or trailers as field offices by contractors during actual
construction, the use and appearance of such a building or trailer must be specifically approved
by the Declarant or its Designee prior to its being moved on site.

9.13 Nuisances. No noxious or offensive activity shall be carried on upon any portion
of the Sites or Living Units, nor shall anything be done thereon that may be or become a

nuisance or annoyance to any other Owners. No exterior lighting shall be directed outside the
boundaries of any Site but shall be directed so as to avoid glare and excessive light spillage onto
abutting or adjacent Sites.



916 Restrictions for Residential Sites. No profession or home industry shall be
conducted in or on any part of a Site or in any improvement thereon in the residential areas
without the specific written approval of the Declarant or its Designee. The Declarant or its
Designee, in its discretion, upon consideration of the circumstances in each case, and particularly
in consideration of the effect on surrounding Property, may permit a Site or any improvement

thereon to be used in whole or in part for the conduct of a profession or home industry. No
profession or home industry shall be permitted, however, unless it is considered by the Declarant
or its Designee to be compatible with the neighborhood. Except as provided herein, any Living
Unit located on a Site designated for residential use within the Properly shall be occupied by the
Owner of the Living Unit. Notwithstanding the above, however, leasing of single family or
condominium units will be allowed provided that the Owner first register the lessee with the
Association, providing such information as the Association may require, and file with the
Association a complete copy ofthe executed lease agreement.

Note: The last portion stating leasing a single family is allowed with approval and
copies of lease agreement on file at HOA. HOA has not enforced this covenant

9.18 Use of Clothes Hanging Devices and Machinery. No clothing or any household
fabrics shall be hung in the open on any Lot. No machinery shall be operated upon any Site

Note: Renters violate this covenant all the time with towels hanging on deck railing
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4.6.1.  All such establishments must be at least 1000 feet from any school or church.
4.6.2. If music, whether live or reproduced, is used for entertainment the sound levels
shall not be such as to be a nuisance to any existing residences.

4.6.3. The Planning Commission may, at their discretion, impose additional conditions or
stipulations that it deems necessary.

4.7 Nightly Rental

A residential building, structure or part thereof that may be rented for any period of time less
than thirty (30) calendar days, counting portions of days as full days. The term — Nightly
rental shall not include hotel, motel, or bed and breakfast establishments. Nightly Rentals in
a residential area have the potential to be incompatible with the surrounding residential uses.
Therefore, special regulation of Nightly Rentals is necessary to ensure that their use will be

compatible with surrounding residential uses and will not materially alter the neighborhoods
in which they are located.

4.7.1. Occupancy

The maximum occupancy for a Nightly Rental shall be two (2) persons per dwelling
unit, plus two (2) persons per bedroom (e.g., a two (2) bedroom dwelling unit is
permitted a maximum occupancy of six (6) persons). The maximum occupancy shall
be further limited based upon the capacity of the wastewater treatment system
serving the Nightly Rental, off-street parking requirements and local fire district
i occupancy limits, whichever is lesser. Please note that the term person for the
\y purpose of establishing occupancy is defined as an individual at least four (4) years
ST of age. Please note that the term bedroom as used in reference to nightly rental is
defined as a room utilized primarily for sleeping that shall have a floor area of not
less than 70 square feet, shall not be less than 7 feet in any horizontal direction and
, shall contain at a minimum a door, a window and a closet.

L 4.7.2. Parking

One (1) off-street parking space shall be provided for each two (2) persons of
7T occupancy in a Nightly Rental. All Nightly Rentals shall provide clearly marked and
L. appropriately situated parking spaces for the handicapped, one (1) such space in

each parking area.

No more vehicles shall be parked on the property than there are designated off-street
1 parking spaces. Inability to provide the required off-street parking will reduce the

permitted occupancy. A site plan shall be submitted With an application for a Nightly

Rental Special-Use Permit which identifies the location of the required off-street
parking.

4.7.3. Solid Waste Disposal

The management company or a waste collection provider shall provide weekly solid
waste collection during all months that the Nightly Rental is available for rent.

4.7.4. Lighting
Outdoor lighting shall be downward lit, subdued and have minimal off-site impacts to
adjoining properties.

4.7.5. Safety
All Nightly Rentals shall contain a minimum of one operable fire extinguisher,
operable smoke alarms and operable carbon monoxide alarms in compliance with
the local fire district regulations, where applicable.

4.7.6.

Fire District Compliance
A compliance letter shall be submitted from the local fire district, with an application

; for a Nightly Rental Special-Use Permit ensuring adequate fire suppression and the
provision of occupancy limits.
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4.7.7. Fire District Inspection
Each Nightly Rental dwelling unit shall be inspected annually by the Fire District,
unless waived by the local Fire District, in order to determine whether it meets
adequate safety requirements of the applicable building codes. Prior to the issuance
of a Certificate of Conformance, the Owner shall make all necessary alterations to

the dwelling unit as required by the Fire District Official pursuant to the applicable
building codes.

4.7.8. Taney County Assessor’s Office Compliance
A compliance letter shall be submitted from the Taney County Assessor’s Office prior
to the issuance of a Certificate of Compliance.

4.7.9. Taney County Collector’s Office Compliance
A valid Merchant’s License shall be provided to the Planning Department for each
nightly rental property. The Merchant’s License shall be provided prior to the
issuance of a Certificate of Compliance.

4.7.10. Missouri Department of Revenue Compliance
A valid Missouri Department of Revenue Sales Tax License shall be provided to the
Planning Department prior to the issuance of a Certificate of Compliance. A No Tax
Due Letter from the Missouri Department of Revenue shall be submitted to the
Planning Department office annually, indicating that the sales taxes have been paid.

4.7.11. Permit Posting

The Nightly Rental Special-Use Permit shall be posted within five (5) feet of the main
entrance of each dwelling unit, both on the inside and on the outside of the dwelling
unit, and contain the following information:

(@) The name and telephone number of the Local Representative.

(b) The name and address of the Owner.

(c) The contact information for the Planning Department and Sheriffs Department
office in Taney County.

(d) The maximum occupancy permitted.

(e) The name and telephone number of all local emergency personnel (police, fire
and medical personnel).

(e) The number of off-street parking spaces provided on the property, and the
maximum number of vehicles allowed to be parked on the property.
(® The solid waste disposal collection day if provided by a solid waste company.

4.7.12. Health Department Compliance
A compliance letter shall be submitted from the Taney County Health Department
with an application for a Nightly Rental Special-Use Permit, if the nightly rental will
involve five (5) or more “guest rooms”. The Missouri Department of Health and
Senior Services defines a guest room as a room in which one or more guests sleep
(e.g. including a common room such as a living room if that room will provide
sleeping arrangements for one or more guests).

4.7.13. Ownership
A Nightly Rental Special-Use Permit is issued to a specific “Owner” of a property. If

the property changes ownership then the Special-Use Permit shall immediately
expire.

4.7.14. Local 24-Hour Representative
The Owner of the property shall designate a “Local Representative”. The Local
Representative shall be available on a twenty-four (24) hour basis, seven days per
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4.7.15.

4.7.16.

4.7.17.

*7

week. The Local Representative may be the owner, a property management
company representative, agent, designee or other person employed, authorize or
engaged by the owner to manage, rent or supervise the Nightly Rental. The Local
Representative shall maintain a residence or permanent place of business within
either Taney County or the Counties adjoining Taney County and shall be available
on a twenty-four (24) hour basis, seven (7) days per week.

(@ Change Local Representative
The Local Representative may be changed by the Owner from time to time
throughout the term of the permit, by the Owner filing a revised permit application
that includes the name, address and telephone number of the new Local
Representative. Failure to notify the County of a change in the Local
Representative constitutes a Violation pursuant to Section 3.10 and may also
lead to the revocation of the Special-Use Permit.

(b) Guest and Vehicle Register
The Local Representative shall maintain a guest and vehicle register for each
tenancy of the Nightly Rental. The register shall include the names, home
addresses, and telephone numbers of the occupants and the vehicle license
plate numbers of all vehicles used by the occupants and the date of the rental
period. The above information must be available for County inspection upon
request. Failure to maintain or provide the required information constitutes a
Violation per the provisions ofSection 3.10 and may also lead to the revocation of
the Special-Use Permit.

() Complaints
The Local Representative must be authorized by the Owner to respond to
questions or concerns from the occupants or neighbors. The Local
Representative shall serve as the initial contact person if there are questions or
complaints regarding the operation of the property as a Nightly Rental. The Local
Representative must respond to those complaints in a timely manner to ensure
that the use of the property complies with the standards for Nightly Rental
occupancy, as well as other pertinent County code requirements pertaining to
noise, disturbances, or nuisances, as well as State law pertaining to the
consumption of alcohol, or the use of illegal drugs.

(d) Availability
Ifthe Taney County Sheriffs Department is not able to contact the Local
Representative in a timely manner twice during a twelve month period, this shall
be considered a Violation pursuant to Section 3.10 and may also lead to
revocation of the Special-Use Permit.

Required Buffering

A buffer shall be established between any structure utilized for nightly rental and any
existing residential land use, meeting the requirements of Appendix H, Section 6
(Technical Plans).

Additional Conditions

The Taney County Planning Commission may, at their discretion, impose additional
conditions or stipulations that it deems necessary.

Compliance

Compliance with the terms and conditions set forth herein shall be the non-delegable
responsibility of the owner of the Nightly Rental; and each owner of a Nightly Rental
shall be strictly liable for complying with the conditions set forth in this Section or
imposed by Taney County. The Owner shall comply with all applicable County, State
and Federal Regulations.
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4.7.18.

4.7.19.

4.7.20.

All Nightly Rentals Shall Obtain a Special-Use Permit
The nightly rental of all residential structures shall require the issuance of a Special-
ise Permit.

Revocation

The Planning Department is hereby authorized to revoke any Nightly Rental Special-
Use Permit issued under the terms of this Section, if, after due investigation, it
determines that the holder thereof has repeatedly violated any provisions ofthis

Section or that any facility is being maintained in an unsanitary or unsafe manner, or
is a nuisance.

Limitation of Liability

Taney County assumes no responsibility for the operation of the site and Owner
covenants and agrees to hold Taney County harmless for any injury or damage
which may occur, of whatever type or nature, as the result of the operation of the
Nightly Rental. Owner shall maintain appropriate liability insurance for the Nightly
Rental. Owner further warrants and agrees to compensate Taney County for any
expense incurred in the defense of any lawsuit or other type of action which may be
brought against said County as a result of said Owner’s operation ofthis use.



TANEY COUNTY PLANNING COMMISSION
DIVISION |11 DECISION OF RECORD
SPECIAL USE PERMIT#16-41
SUNSETNIGHTL Y RENTALS

On February 21, 2017 the Taney County Planning Commission (grantor) approved a
Division 111 Special Use Permit request by Steven and Shari Khoury (grantee)
authorizing the utilization of an existing single family residence for a nightly rental
business located at 157 N. Tuscany Drive. In accordance with this approval, Division Il
Special Use Permit #16-41 is issued for the property located at the legal description
below:

All of Unit A of Villa 4 of the Villas of Fieldstone at Branson Creek
Development, Villa 4 according to the recorded plat thereof, recorded in plat
book/slide 1, pages 85-86, Taney County Recorder's Office, Taney County
Missouri, together with the corresponding percentage in the general common
elements and limited common elements appurtenant thereto. (Parcel ID#17-
8.0-28-000-000-001.108)

The following Decision of Record details this approval and lists all applicable conditions:

Steven and Shari Khoury are authorized to utilize the existing single family residence for
nightly rental. With six out of nine Planning Commissioners present the vote was four in
favor and one opposed with the Chairman not voting. The request was approved. The
following conditions shall be complied with:

1. Compliance with the provisions of the Taney County Development Guidance
Code.

2. Compliance letters from the Western Taney County Fire Protection District, the
Missouri Department of Revenue and the Environmental Division of the Planning
Department; including all other entities which have requirements governing a



development of this nature shall be provided to the Planning
(Chapter VI-VII).

. A valid Missouri Department of Revenue Sales Tax License shall be provided to
the Planning Department prior to the issuance of a Certificate of Compliance.

No outside storage of equipment or sold waste materials.
. This decision is subject to all existing easements.

. The residence located at 157 N. Tuscany Drive shall accommodate (sleep) no
more than the Maximum Occupancy. "The maximum occupancy for a nightly
rental shall be two (2) persons per dwelling unit, plus two (2) persons per
bedroom." The total occupancy may be further limited based upon the provisions
of the Western Taney County Fire Protection District requirements and
regulations.

. The 157 N. Tuscany Drive Vacation Rental has been approved as a Special-Use
Permit. Therefore the permit is specific to the representative to whom the permit
is issued and cannot be transferred without Planning Commission approval. The
Special-Use Permit shall not be used to establish commercial compatibility for or
with any future land-use change applications.

. The current local contact information for the property shall be posted on the
property and on file in the Taney Planning Office.

. This Decision of Record shall be filed with the Taney County Recorder of Deeds
Office within 120 days or the approval shall expire (Chapter Il Item 6).



As the designated official for the Taney County Planning Commission, | hereby issue the
foregoing record of decision as detailed above.

Scott Starrett, Interim-Administrator
STATE OF MISSOURI )
COUNTY OF TANEY )

Before me personally appeared Scott Starrett to me known to be the person described in
and who executed the foregoing instrument.

In testimony Whereof, | have hereunto set my hand and affixed my official seal, at my
office in Forsyth, Mo. The day and year first above written. My term of office as Notary
Public will expire 2/6/18.
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In signing this record o fdecision | understand that any breach in the terms o fthe
Record o fDecision will result in the revocation o fthis permit. Ifurther agree to abide
by and comply with all the requirements o fthe Taney County Planning Commission
and the Development Guidance Code.

Signatit/u”r

Before me personally appeared v A ICKuijf-j _to me known to be the
person described in and who executed the foregoing insfirument.

In testimony Whereof, | have hereunto set my hand and aiffixed Ry official seal, ai Ay
office injpa~'Vv-JScv-1.7MH\. tne day and year first above written. My term of office

as Notary Public will expire -Jr,y aQ fxp.Yr.
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lit signing this record ofdecision | understand that any breach in the terms ofthe
Record of Decision will result in the revocation ofthispermit. Ifurther agree to abide
by and comply with all the requirements o fthe Taney County Planning Commission
and the Development Guidance Code.

Signature

Before me personally appeared S ~ <1 to me known to be the
person described in and who executed the foregoing instrument.

In testimony Whereof, | have hereunto set my hand and affixed my official seal, at my

office the day and year first above written. My term o f office
as Notary Pubjjc~will expire Josr

lotn

ft-WJ nJv/w \9/b
~ ti- ‘st (



Serial No. 80/2017

AUTHENTICATION OF SIGNATURE

I, the undersigned, Yoel Farkas, Notary at 18/6
Ahad Ha'am Street Jerusalem hereby certify that on
March 28, 2017 there appeared before me in
Jerusalem, Mr. Steven Khoury, whose identity was
proven to me by U.S. Passport Number 505977670
issued by the United States Department of State on
January 6, 2015 and Ms. Shari Khoury, whose
identity was proven to me by U.S. Passport Number
505602602 issued by the United States Department
of State on March 25, 2014 and signed of their own
free will the attached document marked “A”.

In witness whereof | hereby authenticate the
signature of the aforementioned Mr. Steven Khoury
and Ms. Shari Khoury, by my own signature and
seal this 28lhday of March, 2017.

Notary Fee in the sum of 268 New Israeli Shekels
including VAT paid.

Signature
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TANEY Taney County Planning Commission
P. O. Box 383 ¢ Forsyth, Missouri 65653
Phone: 417 546-7225/ 7226 < Fax: 417 546-6861
COUNTY website: www.TancycoHnty.orfi

TANEY COUNTY PLANNING COMMISSION
STAFF REPORT

DIVISION 11l SPECIAL-USE PERMIT

157 N. TUSCANY DRIVE VACATION RENTAL

Hearing Date: February 13, 2017

Case #: 2016-0041

Applicant: Steven & Shari Khoury

Representative: Sunset Realty Services

Request: The representative, Sunset Realty Services is seeking the Planning

Commission approval of a Division Ill Special-Use Permit allowing
for the nightly rental of the existing single-family residence. The
residence contains three (3) bedrooms.

Background and Site History:

Per the Assessor's information the single-family residence was constructed in 2006.
The single-family residence is approximately 1,815 sqg. ft. The subject property is held in
condo style ownership in the Villas of Fieldstone at Branson Creek Development.

The current application was approved for Concept January 17, 2017.

The Taney County Development Guidance Code defines nightly rental as "A residential
building, structure, or part thereof that may be rented for any period of time less than
thirty (30) calendar days, counting portions of days as full days." Therefore, the
applicant would have the ability to rent the residence for a period of thirty (30) days or
greater.

The exterior appearance of the single-family residence will remain the same. Per the
nightly rental provisions of the Development Guidance Code, "The maximum occupancy
for a nightly rental shall be two (2) persons per dwelling unit, plus two (2) persons per
bedroom." Therefore, the three (3) bedroom home would have a maximum occupancy
of eight (8) people.

Review:

The property is currently served by an existing drive off of N. Tuscany Drive.


http://www.TancycoHnty.orfi

Per the nightly rental provisions of the Development Guidance Code, "One (1) off-street
parking space shall be provided for each two (2) persons of occupancy in a nightly
rental."” Therefore a total of four (4) parking spaces will be required. The project
received a total score of -1 on the Policy Checklist, out of a maximum possible score of

29.

STAFF RECOMMENDATIONS:

If the Taney County Planning Commission approves Division Il Permit #2016-0041, the
following requirements shall apply, unless revised by the Planning Commission:

1

Compliance with the provisions of the Taney County Development Guidance
Code.

Compliance letters from the Western Taney County Fire Protection District, the
Missouri Department of Revenue and the Environmental Division of the Planning
Department; including all other entities which have requirements governing a
development ofthis nature shall be provided to the Planning Department office.
(Chapter VI-VII).

A valid Missouri Department of Revenue Sales Tax License shall be provided to
the Planning Department prior to the issuance of a Certificate of Compliance.

No outside storage of equipment or solid waste materials.

This decision is subject to all existing easements.

The residence located at 157 N. Tuscany Drive shall accommodate (sleep) no
more than eight (8) persons per night. The total occupancy may be further
limited based upon the provisions of the Western Taney County Fire Protection
District requirements and regulations.

The 157 N. Tuscany Dr. Vacation Rental has been approved as a Special-Use
Permit. Therefore the permit is specific to the representative to whom the permit
is issued and cannot be transferred without Planning Commission approval. The
Special-Use Permit shall not be used to establish commercial compatibility for or
with any future land-use change applications.

This Decision of Record shall be filed with the Taney County Recorder of Deeds
Office within 120 days or the approval shall expire (Chapter Il Item 6).



Scott Starrett

From: Patricia Lane [patlane.lane@icloud.com]
Sent: Tuesday, June 13, 2017 7:00 AM

To: Scott Starrett

Subject: Division Il permit

Scott Starrett
Taney County Planning and Zoning

It has come to my attention that an appeal ofthe Division Il permit of two
properties has been filed by residents of Branson Creek.

As an owner of the nightly rental property at 189 Stoney Pointe Drive, |
request and encourage the Board to uphold the Planning and Zoning's
decision.

Respectfully,
Patricia J Lane

Sent from my iPhone


mailto:patlane.lane@icloud.com

Scott Starrett

From: Mike Dickson [dicksondad@ aol.com]
Sent: Tuesday, June 13, 2017 11:01 AM
To: Scott Starrett

Subject: 112 & 157 N Tuscany

Scott

As a homeowner in the Branson Creek Villas 1 want to express my support for the right of the
homeowners at 112 and 157 Tuscany to operate their homes on a nightly rental basis. Branson
Creek has operated nightly rentals since it"s inception in 2008.

Respectfully ,

Mike Dickson

Sent from my iPhone


mailto:dicksondad@aol.com

Scott Starrett

From: Leslie Dickson [ladma@ aol.com]
Sent: Tuesday, June 13, 2017 9:43 PM
To: Scott Starrett

Subject: Uphold the P&Z decision

Dear Scott,
As a homeowner in the Fieldstone subdivision of Branson Creek, | see no reason not to uphold

the board®"s previous decision to allow nightly rentals at 112 & 157 North Tuscany, |
supported the board"s original decision to allow nightly rentals which is good for the local
economy. After all, the Branson area would not survive with overnight tourists.

Leslie Dickson

Sent from my iPhone

Sent from my iPhone


mailto:ladma@aol.com

Taney County Board of Adjustment Meeting June 2142017 RE: Unit 112 Tuscany

| purchased the villa at 112 Tuscany in December of 2015 as an ongoing nightly rental. I had wanted to
purchase a property that could be used as a nightly rental and was shown places in Branson Creek,
Branson Canyon and Stonebridge. lwas told that every community |looked at was approved for nightly
rentals. lalso spoke with the Home owners Association of Branson Creek as well to confirm nightly
rental was ok. lwas told that nightly rental was ok in the Villas at Fieldstone, the Bluffs at Fieldstone
and the Pinnacle. Nightly rental was not ok in Oak Knoll and Ironridge neighborhoods inside Branson
Creek. lwas also given a letter signed by Bob Atchley that confirmed this. leven called Taney County in
November of 2015 to reconfirm that nightly rental was ok at 112 Tuscany before | put my offer in to
purchase this villa. The investigation of 112 Tuscany showed that it had been rented by Branson Creek

when it was first built and has been in the nightly rental service ever since.

In the fall of 2016 is when the problems started with a few of the permanent residents. It
spiraled out of control to the point that these few residents hired a lawyer to send us letters that we
were not allowed to rent our units. Then these permanent residents met with the Fire Chief and had
him send out letters from Western Taney County Fire and that we must install Sprinkler Systems. It
was shortly after this that we got letters from Taney County planning and zoning that we needed to
apply for an individual Division 3 permit. The reason for the change from the letter approving nightly
rental in Branson Creek by Bob Atchley to everyone needing to apply for individual Division 3 Permits
was never really explained to us. ldecided to move forward with the request of Taney County to apply
for an individual Division 3 Permit for 112 Tuscany. lattended every planning and zoning public hearing.
I did not speak as Iwas being represented by Sunset Nightly Rental who manages my Vacation rental. |
was approved by decision of record in the February 2017 meeting. Ithen worked on each of the areas
required to get everything finalized. 1had the documentation that the Western Taney County Fire dept
needed to approve my unit. The fire inspector came to my villa and approved it. lalso added doors to
the study and the upstairs bonus room to make them compliant with Taney County Guidance Code to
qualify as a bedroom. My unit was inspected by a representative of Planning and Zoning dept, and lwas
issued a certificate of Compliance.

In late May 2017 Iwas informed my Villa at 112 Tuscany was being brought in front of the Board
of appeals June 212017 by the permanent residents of Branson Creek. The reasons Iwas given for the
appeal by the residents are as follows

1) Residents say my villa is a 2 Bedroom and should only sleep 6 as a maximum

Response: I|have added the doors and necessary alterations to make this a 4 bedroom villa. A four

bedroom villa can sleep a maximum of 10

2) Residents say my villa has to steep a driveway



Response: Many of the driveways in Branson Creek are steep we are in the Ozarks and the hills are
what make this area so beautiful. My villa has 2 garage spaces and a driveway that can hold 4 cars.
We make sure our guests know to not park on the street. My driveway has a flat spot at the top for

2 cars and the garage is flat inside for another 2 cars
3) Residents say my villa needs a sprinkler system

Response: My villa at 112 Tuscany does not require a sprinkler system as it has been a nightly rental

before the code of 2012 went into place. The fire inspector has signed off on 112 that it is approved
4) Residents say that since villas share a common wall they do not meet the buffer requirement.

Response: My villa is not a commercial property but residential and therefore a buffer is not

necessary between two residential properties.

A few residents have made claims that there is no fire wall and they don't feel safe. These villas
have been rented for 10 years and just now permanent residents are worried about fire walls. If
another permanent resident lives next door the chance for a fire is just as great if not greater than a

unit that only has occupants 30% of the year
5) Residents say that all nightly rentals are a nuisance

Response: My villa is rented 80 to 112 nights a year the past few years. That means my Villa only
has occupants 30% of the entire year. 112/365 days. My house and most other nightly rentals sit
empty most of the year, investors, nightly rental owners and non- resident vacation home owners
that don't rent their units make up well over half of the villa's/houses in fieldstone. Ifitweren't for
the dues we all pay for the roads, pools, landscape and amenities there would not be a Branson
Creek. Branson Creek is not a retirement village or nursing home it's a Vacation Community, it was
designed from the beginning to be a mix of permanent owner, vacation owners and nightly rentals.

The paperwork filed with the county from day one shows this to be true.

There are asmall number of permanent residents of Branson Creek that have become a
nuisance. They walk the neighborhood and search for issues to report and take pictures of guests, home
owners etc. They take the rules and regulations and twist them to fit their own agenda of removing
nightly rentals. They have taken the rule of no machinery visible to that you cant have a grill on your
driveway to grill out. They have taken the parking on street issue. Itis ok to park on the street
temporarily, not long term. The residents have even claimed in the p and z hearings that the cars they
complain about are moved to quickly to call the police. These few residents have fired up many of the
other permanent residents to snap photos and turn in complaint emails at every turn. Kids can play in
the yard or backyard but the permanent residents file complaints that the kids are too loud and
shouldn't be playing in the yard when the permanent neighbor next door is undergoing chemo
treatments and has nurses checking on them. In any neighborhood without nightly rentals kids play,

people have visitors that park on the street and people have grill outs and parties. People blow off



fireworks on the 4thof july and have people over on holidays. My own community pool where lam a
resident is always crowed with children and families during the summer months.

"lam in Branson Creek almost every weekend. |have hardly seen anyone out and about. The pools have
had some people at them but they haven't been overcrowded on my visits. The roads have never been
overcrowded and | have rarely seen any car parked on the street. The few permanent residents have
focused all theirtime and energy on filing as many complaints as they can to be able to remove all
nightly rentals from Branson Creek. They have even reported at public hearings that they have become
the police of Branson Creek and confronted guests and took things into their own hands. They have
been rude and mean in demeanor when they do come in contact with guests of nightly rentals. They
have commented that if all the residents keep emailing and complaining to the county about anything
and everything that they will eliminate nightly rentals from Branson Creek.
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RENTAL POOL GENERALCONDITIONS

What could be more perfect than owning a spacious vacation home at a great
golf resort and receiving rental Income whenever you aren't using it?

"Rental Pools" have become the investment of choice at resorts as well as other
vacation spots across the country.

Rental Pools are set up so that a Villa owner may make their home available for
nightly rental. The property manager (Fieldstone Villa Rentals/Bart & Brown)
handles all.the details.

In order to place a Villa in the rental pool, a management and rental agreement
is signed between the home owner and the management company. This
agreement provides a number of things:

1) A portion of the revenue received from the nightly rental flows through to the
Villa owner after deduction of expenses to manage the program.

2) The management company retains the remaining portion of the rental revenue
after deduction of expenses.

3) A usage agreement stipulates how often and advance notice requirements for
the owners use of the Villa.

4) The furnishing packages (including replacements) need to conform to certain
standards. Two "special furnishing packages"” have been negotiated with a
supplier for all rental pool Viflas to ensure consistency and to conform to certain
standards.

FREQUENTLY ASKED QUESTIONS

1) How many times can | use my suite each year?

Owners may use their Villas on an unlimited basis with proper notice. You of
course are free to choose when you want to use your home, whether it is Spring,
Summer, Fall, or Winter it is totally up to you.

2) How long Inadvance do I have to book to use my suite?

Once you are committed to the rental pool, guaranteed bookings should be at
least 30 days in advance. This will guaranties you the use of your unit on the date
booked or alternatively on a 24 hour notice based on availability If it Is not
booked. You may use your unit at short notice subject to availability. The booking
procedures and rules governing cancellations are fully described in the
Management and Renta? Pool Agreement.

ftelcjftfoiio VilJfi VI&fiinj.tfrYifc/i 12-21-2007
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3) Can close friends us® my suite as part of my annual use?
Yes, provided you, as owner, book the Villa as part of your annual use and no
rental charge is collected for Its use.

4) Can lrent my unit myself, that Is, book it as my time and rent it directly to
someone else?
No, this Is prohibited under the Management and Rental Pool Agreement.

5) Are there any charges when using my own Villa?

There are no charges when using your Villa other than the normal association :
fees or dues you pay as provided in the CC&R’s as an owner. Owners will be
required to pay for services for housekeeping or cleaning services after their
departure if itis necessary prior to the Villa's rental again.

0) How long am Ilocked into a rental agreement for?

You may cancel your rental pool agreement on thirty days notice to the Manager
I

7) How do Isell my Villa if lever choose to?

You may sell your Villa at any time. There is a requirement to notify the

managers of your intention to sell or to have the new purchaser execute the

Management and Rental Poo! Agreement as part of the sale.

8) When do I receive my rental Income distributions?

Tha manager will provide monthly statements and annual statements. Net
income less operating and capital replacement reserves will be disbursed
monthly.

0) Will my mortgage payment be covered by the income?

There Is no assurance of any rental Income and making your Villa available for
rental has no guarantee whatsoever of any source of income. Owners should
always plan their purchase based on their ability to make the mortgage payment
as a home owner.

10) Do Ipay the Mortgage Company myself or does the manager look after that

and send me the net proceeds?
Each owner will make his/her own arrangements with his/her lender in this

regard.

11) Will Iget a yearly statement for tax purposes with all deductions and income

worked out for me?
Yes, the appropriate statement will be sent to you each year.

12) is there a capital replacement program in place to update and maintain
furnishings, fixtures and equipment?

Yes. The capital replacement program is described Inthe Management and
Rental Pool Agreement. A percentage of the Villa's revenue is banked each year

V)Un 12-21-2007
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as a reserve to cover the cost of replacing furnishings, fixtures and equipment in
the Villa, All proceeds held for a reserve are the property of the owner although
participation in the pool requires maintaining acceptable standards for FF&E as

determined by the Manager.

13) lam an out-of-town owner. How do | know If management is doing its job and
the Villa is well looked after?

The owner will receive monthly statements and annual statements with respect to
the operation of the rental pool.

14 Will there be regular meetings for owners and how often?
There will be an annual general meeting of the owners as described in the ;
CC&R's and the association bylaws.

15) What are the tax benefits of the investment?
The tax benefits of this investment would be similar to the tax benefits of owning
any rental property regarding Capital Cost Allowance, deductibility of mortgage
interest, accounting costs, etc. However, as each person's situation is different,
we strongly recommend that you consult with your own personal tax advisors, i

|

16) Is smoking permitted in the Villa?
No. unless specifically authorized by the owner.

17) Can lleave some at my personal belongings in the Villa.
Each owner may designate a locked storage area for personal effects.

18) Is there a cost to be in the rental program.
Yes, there is an Initial set up fee to enroll In the rental program and a fee to install
a keyless pad entry system so that key cards can be changed after each rental.

RESERVATIONS, POLICIES, AND PROCEDURES

The Field6tone Villa reservations policies and procedures (the "Policies") have
been designed to ensure that all owners in the rental pool have equal access to
their Villa (the ®Villa(s)“) and (hat owner occupation and rental are allocated Ina
fair and equitable manner.

The rental program at Fieldstone Villas provides the Owner with the following
options and benefits:

(D) Owner occupation of the Villa during "Planned Vacations™

(2) Random allocations of nightly rentals among the various units participating in

the nightly rental program.

DEFINITIONS

Certain terms and phrases have been defined below to clarify their Intended
meaning and usage. Throughout the following Policies, these terms and phrases
can be identified because they begin with capital letters.

Hc*dsttiu6 Villft MaiUgctnent 12-21-2007
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ACCOMPANIED GUEST - Any guest who lodges with an Owner in the Owner’s
reserved Villa.

GROSS RENTAL PROCEEDS —the total monthly receipts from the Rental of the
Owner's Villa

MANAGEMENT - shall mean thB Fieldstone Villa management company or such
party as it may designate,

MANAGEMENT FEES - A management fee payable to Fieldstone Villa
Management or its designee in the amount of 20% of the Gross Rental Proceeds
for the administration and management of the Rental Pool,

MANAGER - The individual hired by (he Management to manage the overall
operations.

MAINTENANCE PERIODS - Periods that allow for performance of maintenance
projects that are otherwise disruptive to Owners such as deep cleaning.

MONTHLY INCOME - Rental Proceeds after deduction for Management Fees
and other related expenses as set forth In Renta! Pool Agreement.

OWNERS - The Owners are the fee simple deeded owners of Ths Villa and/or
the persons designated in 'writing by the Owner to have Ownership privileges.

PLANNED VACATION WEEKS - The pre reserved days when an Owner
occupies the Villa or can send Unaccompanied Guests to occupy the Villa at ilo
additional charge, exoeptfor the published housekeeping fees,

PLANNED VACATION CALENDAR - Calendar designating Planned Vacatlom
weeks for each owner.

RENTAL POOL AGREEMENT ~the Agreement that shall govern the terms of
use for participating Inthe nightly rental program by an owner.

RESERVATION OFFICE - The location., either onsite or elsewhere, where
reservations are confirmed for Owners' Planned Vacation and nightly rentals.

SLEEPING CAPACITY - The maximum number of persons permitted to lodge in
a Villa, The Sleeping Capacity of a Villa is the number of bedrooms times two
plus the number of sleeper sofas within that Villa times two.

UNACCOMPANIED GUEST - Any guestwho lodges at the Villa without an
Owner during an Owners Planned Vacation Period,

Fifldsiana Villa Mmi&gfinusnT 12-21-2007
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VILLA AMENITIES —the Villa shall be accompanied by use of the following
amenities:

Golf discounts at Murder Rock Golf Course;

Discounted boat rentals at Branson Creek Marina

Health Club Privileges at Murder RocK Clubhouse including fitness, swimming &
Tennis;

YEAR - The Year runs from January 1st through December 31 st each year.
RESERVATION PROCEDURES
Owner Occupation During Planned Vacation Weeks

Maintenance Periods - One week each year will be set aside in priority for
maintenance and deap cleaning with any surplus time not devoted for this
purpose continuing In the rental pool for the benefit of Owner.

Reserving Planned Vacation Weeks - Every Owner will be e-mailed an Annual
Reservation Request Form on September 16th. A second notice will be mailed!
on November 1st By December 1st, if an owner does not respond, Management
will deem the OWner toOhave deposited their Planned Vacation Weeks in the
Rental Pool so that they may be made available for rental At a later date,
Owners may request to occupy any of their Planned Vacation Weeks that have
not been rented.

Management works Individually with each Owner to maximize the flexibility *
throughout the year, no matter which Planned Vacation Week an Owner is
allocated.

Procedure for occupancy by an Unaccompanied Guest - An Owner requesting
(edging for Unaccompanied Guest must specify the Unaccompanied Guests
name, address and telephone number Inwriting at least 7 days prior to arrival.
Unaccompanied Guests are required to pay all housekeeping fees and Incidental
charges upon checkout unless the sponsonng Owner has arranged payment iri
advance. The sponsoring Owner is responsible for any chargee incurred by their
Unaccompanied Guests and is responsible for any damages to facilities caused
by their Unaccompanied Guests. The number of persons lodged with an
Unaccompanied Guest Ina Villa cannot exceed the Sleeping Capacity of that
Villa, Unaccompanied Guests have access to all Community facilities and

Amenities.

Procedure for occupancy by an Accompanied Guest - No lodging fees are
charged for Accompanied Guests,

The Program at Fieldstone Villas enables Owners to take advantage of the
demand for rentals by participating In the Rental Pool. Planned Vacation Weeks

Fi4ld«on« Villn Management 12-2 t-.X)07
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that would otherwise be unused may be released for rental generating a
welcomed return that may be used to offset maintenance fees and other related
expenses. Any surplus/deficiencies will be reconciled and distributed to Owners.

Determination of Net Annual Rental Income

Each Owner shall be entitled to receive within 30 days from the end of each
month, an accounting and distribution of the Met Rental Income. The Net Income
shall comprise the aggregate of the Monthly Income for The Villa less expenses

USAGE OF VILLA AMENITIES

Villa Ownership at Fieldstone Villas includes exclusive services and membership
in the Murder Rock Golf & Country Club (“Club Facilities"). World-class amenltlps
at Fieldstone also Include:

Bar and Grille

Swimming Pool

Tennis Court

Full Service Marina

Hiking Trails

i'leldBtonc villa Mwiigcmeiirt 12-31-2007
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Subj: Branson Creek Fieldstone Villa Rentals
Date: 4/2/2008 10:59:35 A.M. Central Daylight Time
Prom: darlette@branson-creek.com

I'm excited that you have decided to be a part of the villa rental pn
I am managing the villa rentals.

We will need 3 sets of keys, your garage door code, and $100.00 set up fee.
Please make your check out to

Branson Creek Management.

100 Branson Creek Blvd.

Hollister, Mo 65672 '

Our housekeeping company recommends that you have sheets, pillowcases, Bath Mats, Washcloths,

Hand Towels, and Bath Towels, and also mattress pads just for your rental business.

| ha\1e already purchased the Bath mats, towels and washcloths and the mattress pads in quantity from a large
supplier.

(Bone color with a Doby border) and white mattress pads. |will be billing you for these items. We use the flat
mattress pads with the

strap to hold in place. You may want to put another protective cover over the whole mattress. The flat ones will go

over that

We ask that you purchase the sheets for your unit. After a lot of research, I recommend sheet type
(Canopy - 300 thread Egyptian Cotton twill weave from Walmart). Prices on these are not too bad
ex. a set of King sheets is about 39.00.

You will need two sets for each bed, and also a pkg of two extra pillowcases for each set of pillows.

The quality of these sheets sounds very good - they are a twill weave - the strongest. - They come in colors that
will be beautiful

with the Tuscan look - browns, golds, Ithink sage green - choose whatever you like. The reason far having
bedding designated just for that purpose

is that housekeeping comes in to dean and they take all of the soiled bedding out of the unit, put the second set
On the beds and replace the towels. They take the soiled linens off property and launder them and have them
ready to replace for the your next rental. Housekeeping will only use these sheets for your unit - they are bagged
and labeled as your unit when laundered. We store your personal sheets and towels and put them on for you
when you want to use your unit. lwill be billing you for the linens we purchase after they are all put in and we see

how many and what size.

We will do a waik-thru of the property and take a complete inventory of everything in your villa. 1recommend that
you have WiFi in your unit. It is something that Guests ask for, and when they ask for it Iwill have to book them in
a unit that has it. Also, Guests will enjoy some furniture on the deck. (Table/ chairs) - we're also checking out an
electric grill for the deck. One unit has purchased one from Home Depot $159.00 it stands on tegs

and looks like the charcoal ones with a dome. - We'll let you know in the future if that would be a good thing -

testing the one right now.

don’t know ifyou have furnished your unit yet or not, but 1will tell you that we have.groups of men coming tD golf
and they don'twant to sleep in the same bed. | have two units now that are booked for 4 men each - 1 man in the
Master Bedroom King bed, 1in the Queen bedroom.and two upstairs in either 2 double beds or two twin beds.

This seems to be important.

Also, lIwould highly recommend a sleeper sofa in the living room. Rates are 6/ $270 per night, but Ifyou can sleep
6, the rate is $310.

I will need to know how soon | can begin setting reservations. For instance, Iam full now for the week of May 15t[$1

Thursday, April 03, 2008 America Online:
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arrival -and know 'l
be needing more. Iput any owner occupied dates in my program and on your calendar so thatwe keep track of
that for you.

Here are the rates we're charging:

Dec. 16ththru March 14th
6 Guests per unitis $169.00 per night + 6.1% sales tax
8 Guests per unit fs $210.00 per night + 6.1% sales tax

MarcM 15ththru December 15th
6 Guests perunit Is 3270.00 per night + 6.1% sales tax
8 Guests per unitis $310.00 per night + 6.1% sales tax

Marcin 15mthru December 15th
7 day stay: for 6 =$1,620.00 + 6.1% sales tax
7 day stay: for 8 =$1,890.00 +6.1% sales tax

I also am flexible about some of the rates - for example, someone just booked for 6 nights
and | gave them a rate of $250 per night instead of the $231 per night for 7 nights.

Units are non-smoking and no pets. We have a rental agreement they sign.

I will give you a link right now that will show the calendar you can click on anytime to see
what has been reserved for your unit. 1 update itevery time Ido a reservation, so you'll always know.

You right click on the link and choose Open Hyperlink. It's ready to try now.

Your document is viewable at:
http://spreadsheels.google.conVpub?key=puNQj2WGBJOhMI8bY1CxWGg

Please save this link. It will be how you'll look at your rentals.
Also please let me know the first date that | can begin to set reservations for your unit,
and any dates that you will owner-occupy it. 1 will enter these dates on the calendar also.

I just spoke with Michel about getting the contract to you. She will check with Bonnie as to when you'll be here
or whether to Fax it to you. Ifyou have further questions, please call me on my toll free number or Cell: 417-699-

2835

If you would like to meet me, linvite you to come to my office at the address below. From the intersection
of Hwy 65 and 76, go West about 2 miles. Landmarks are the Dick Clark Theater on your left. The Ramada
is next. Turn left into the Ramada to the West of the large flashing sign. 1am in the offices under the green
awning - back side door says Branson Creek. |look forward to meeting you.

Sincerely,

Darlette Enders

Manager

Branson Creek Fieldstone Nightly Rentals
1610 W. Hwy. 76

Branson, MO. 65616

877-815-1877

Thursday, April 03, 2008 America Online:
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CUH.I" AMD COUNTRY t.'l UH
March 3, 2009

Roger & Leslie Dickson

Dear Mr. & Mrs. Dickson,

My name is Chris Meade; lam the General Manager and Director of Golf at Murder Rock Golf Club. lam writing
to you today to let you know that Iwill be taking over the responsibilities of the rental program here at Branson Creek.
Through my experiences, both here and elsewhere Ibelieve that we will be able to better operate the program out of

the golf shop, thus adding to your rental income.

Itis with much enthusiasm that Ilook toward this season. Ibelieve that even in the economic conditions today
we can have a very successful year as lam already seeing people wanting to cut costs on vacations, by staying closer to
home but still having that special retreat. That is where we come in with your lovely villa and two first class golf courses

to offer affordable yet luxurious options.

Enclosed with this letter will be a new rental agreement for 2009 that Iwill need you to sign and return to me so
we may begin renting your unit for you. We will continue with the invoicing practices you are accustomed to and will
continue to provide you with unmatched customer service from this end and well as increasing your nights of
occupancy. Ifyou would be so kind as to submit any changes you may have to the following information that we keep

on file for you here:

Unit: Villa lib -130 Fieldstone Drive

Owner: Roger & Leslie Dickson

Address:

Phone:

e-mail:

Credit Card: We will need a credit card on file MC/Visa/Amex No Discover

My contact information will be as follows:

Mail: 100 Branson Creek Blvd Hollister MO 65672
Phone: Golf Shop (417) 332-3259 Cell (417) 699-3259
e-mail:

if

Murder Rock Golf Club

1230 Golf Club Dr. Hollister-, MO 65672
Phone: =117-,53299 pFax: 417/->3P-3%3 4 www.triurcfcrrock.com
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Barb Durham

From: Jim Single Oim.single@westerntaneyfire.com]
Sent: Thursday, March 16, 2017 8:16 AM

To: Barb Durham

Subject: Re: Fw: 112 N Tuscany

Yes the attached paperwork is sufficient. Thank you.

Jim Single
Assistant Chief
Prevention Division

On Wed, Mar 15, 2017 at 6:11 PM, Barb Durham <barb@.sunsetrealtvservices.com> wrote:

Good evening, Jim. Will this letter from Branson Creek HOA work for 112 North Tuscany?

Barb Durham

Office Manager

Licensed in the State of Missouri
866.804.8361

From: mikemitchell7736 <mikemitchell7736(jSaol.com>
Sent: Wednesday, March 15, 2017 5:40 PM

To: Barb Durham
Subject: Fwd: 112 N Tuscany

Stacey found proof 112 tuscany was a nightly rental prior to 2012
She attached a letter for fire dept

Mike

Sent from my Sprint Samsung Galaxy S®6.

From: Stacey Blevins <sblevins@ mcmillincommunities.com>
Date: 3/15/17 3:37 PM (GMT-06:00)

To: "Mitchell, Mike" <mikemitchell7736(a)aol.com>

Subject: 112 N Tuscany

Look what Ifound!! I I'm very excited to inform you that 112 North Tuscany has been a nightly rental since at least April
of 2009.


mailto:Oim.single@westerntaneyfire.com
mailto:sblevins@mcmillincommunities.com

The Communities a

BRANSON CREEK

March 15, 2017

Michael Mitchell
Valley View 1, LLC
398 N Powderhorn Dr
Fayetteville, AR 72704

Dear Mike,

Your villa at 112 North Tuscany, also known as Unit 27B of the Villas of Fieldstone at Branson Creek,, has
been used as a vacation rental since its purchase from Fieldstone at Branson Creek, LLC in September of

2008.

Please see attached copies of remittance advice for Check #8272 for April 2009 rental revenue of Unit
27B.

Please don't hesitate to contact me if Ican be of further assistance.

Sincerely,

Stacey Blevins
Homeowners' Association

899 Branson Creek Boulevard « Hollister, MO 65672
Phone: 417-334-7227 » Fax: 417-334-0918



Barb Durham

From: Jim Single [jim.single@westerntaneyfire.com]
Sent: Wednesday, April 12, 2017 3:21 PM

To: Barb Durham

Cc: Scott Starrett

Subject: Re: 112 North Tuscany

You would not include the deck but you can include the loft. Your calculations are good enough for me. It
meets the requirements of the International Fire Code/2012 section 1004.

Jim Single
Assistant Chief
Prevention Division

On Wed, Apr 12, 2017 at 2:12 PM, Barb Durham <barb@sunsetrealtvservices.com> wrote:

Good afternoon, Scott and Jim. | met with Jim at 130 Legano this morning and we discussed Western Taney
County's occupancy limits of 1 person per 200 (gross) square footage. | was under the impression that this
gross square footage included the garage but Jim let me know that this is not correct. | pulled the assessor
records from Taney County Beacon and did some calculating. First, | took the adjusted square footage from
Taney County Assessor and subtracted offthe square footage of the garage and | come up with 2338.81 square
feet. 1 also pulled the aerial view from Taney Couny Assessor and used the measuring tool to do a rough
measurement around the footprint of the building. 1 did one measurement excluding the garage (1890 square
feet) and one excluding the garage and deck (1795 square feet). Of course, this square footage does not include
the loft bedroom which measures 26.68 x 11.84 so it's roughly 316 square feet which means the total square
footage by calculating this way would be between 2111 - 2206 (depending on whether the deck is included or
not).

Are these measurements sufficient to approve an occupancy of 10 persons based on the 4 bedrooms are in this
unit?

Barb Durham

Office Manager

Licensed in the State of Missouri
www.SunsetRealtyServices.com
866-804-8361
www.SunsetNightlyRentals.com
877-784-4614

—- Original Message-----

From: office@sunsetrealtyservices.com [mailto:office@sunsetrealtvservices.coml
Sent: Wednesday, April 12, 2017 5:11 PM

To: Barb Durham

Subject:

This E-mail was sent from "RNP2BA92E" (C9025).

Scan Date: 04.12.2017 12:11:09 (-1000)
Queries to: office@sunsetrealtvservices.com


mailto:jim.single@westerntaneyfire.com
mailto:barb@sunsetrealtvservices.com
http://www.SunsetRealtyServices.com
http://www.SunsetNightlyRentals.com
mailto:office@sunsetrealtyservices.com
mailto:office@sunsetrealtvservices.coml
mailto:office@sunsetrealtvservices.com

OBeacorf" Taney County, MO

Parcel
Parcel ID 17-8.0*28-000*000-001.152
Property Address 112 NTUSCANY DR
Tax Code SCWX
Sec/Twp/Rtlg 28/22/21

Brief Tax Description VILLAS OF FIELOSTONE AT BRANSON CREEK DEVELOPMENT, THE VILLASOF FIELDSTONEAT BRANSON CREEK DEVELOPMENT,

(Note;Not to be used on legal documents)

School District Hollister
Fire District Western
City N/A

Deed Book/Page/Date  2015-54977 (2015-12*22)

Owner

VALLEY VIEW HLC
398 POWDERHORN
FAYETTEVILLE, AR 72704

Land
Lot Dimensions
Lot Area 0.000 Acres
Improvements
Number Description Year Guilt Base Area
1-1 Duplex 2007 1627
Valuation
improvements
Agricultural $0.00
Commercial $0.00
Residential $148,614.00
Total

Taney County makes nowarranties, expressed or Implied, as to the use of the data.

Last Data Upload; S/20/201310.17:09 PM

Adjusted Area
2891

Land
$0.00
$0.00

$25,000.00

Total Assessed Total
$0.00 $0.00
$0,00 $0.00
$173,614.00 $32,990.00
$32,990.00

Schneider

Developed by
The Schneider
Corporation
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Barb Durham

From: Barb Durham

Sent: Wednesday, May 17, 2017 11:41 AM
To: 'Scott Rodgers'

Cc: Operations

Subject: Branson Creek Sprinkler installs

Scott and ldiscussed the sprinkler installs and here's the schedule that we have right now. Trent and Rachel, please be

sure to let the housekeepers know so they have a heads up.

157 North Tuscany - Install is scheduled to start on 5/30. We've got this scheduled to be turned back over by noon on

6/6 so the housekeepers can get the unit cleaned and ready to rent.

Barb Durham

Office Manager

Licensed in the State of Missouri
www.SunsetRealtyServices.com
866-804-8361
www.SunsetNiehtlvRentals.com
877-784-4614


http://www.SunsetRealtyServices.com
http://www.SunsetNiehtlvRentals.com

Scott Starrett

From: Barb Durham [barb@sunsetrealtyservices.com]

Sent: Wednesday, June 14, 2017 9:55 AM

To: Scott Starrett

Subject: Documentation for the Board of Appeals on 112 North Tuscany and 157 North Tuscany

Attachments: BC Nighlty Marketing Materials.pdf; 112 N Tuscany Fire Suppression Waiver.pdf; 157 N
Tuscany Sprinkler Status.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Good morning, Scott. Could you provide this e-mail and the attached documents to the Board of Appeals prior to the
June 21st meeting? Iplan on attending and speaking that evening but would like the Board to have the related
documents for review.

The first attachment shows that nightly rentals were allowed and marketed from the beginning at Branson Creek. First,
there is one of the early marketing brochures . Next, is the FAQ document that was given to owners and potential
buyers. Note the date on the document is 12/21/2007. The 3rd document is an e-mail exchange between an owner
joining the Fieldstone rental pool and the rental manager. Please note that the lofts upstairs were used as sleeping
areas during this time. The last document in this attachment is a letter between one of the owners currently on our
rental program and the GM of the Golf Club who was taking over the rental management duties.

The second attachment is related to the fire suppression system waiver from Jim Single at Western Taney County Fire
Department. I've also included the communication between Mr. Single and myself regarding the fire department's
approval of the occupancy of 10 persons.

The third attachment shows that we did have the sprinkler installation scheduled for 157 N. Tuscany. The owners have
since put that on hold until the outcome of this appeal but Ifeel this shows that they are moving forward with the
requirements outlined in their Decision of Record.

Thank you, Scott!

Barb Durham

Office Manager

Licensed in the State of Missouri
www.SunsetRealtvServices.com
866-804-8361
www.SunsetNightlyRentals.com
877-784-4614
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