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AGENDA
TANEY COUNTY BOARD OF ADJUSTMENT 
WEDNESDAY, APRIL 20, 2016, 6:00 P.M. 
COUNTY COMMISSION HEARING ROOM

TANEY COUNTY COURTHOUSE

Call to Order:
Establishment o f Quorum 
Election o f  2016 Officers 
Governing Statutes
Explanation o f Public Hearing Procedures/Presentation o f  Exhibits

Public Hearings:
SMBZLLC, Appeal 
Gary Deeke, Variance 
Alanna Hovey, Variance

Review and Action:
Minutes, December 16, 2015

Old and New Business: 
Tentative

Adjournment.

http://www.taneycounty.orj/


TANEY

COUNTY

HEARING DATE:

CASE NUMBER:

APPLICANT:

REPRESENTATIVE:

LOCATION:

REQUEST:

TANEY COUNTY BOARD OF ADJUSTMENT 

APPEAL STAFF REPORT

April 11, 2016 

2016-0001A

SMBZ, LLC -  Steve Creedon 

Tim Davis

The subject property is located on Jamie Court and 
Woodbridge Estates, Branson, MO; Scott Township; 
Section 33, Township 23, Range 21.

The applicant, SMBZ, LLC -  Steve Creedon is 
seeking to appeal the Planning Commission’s denial 
of Division III Permit Case # 2015-0022. The Division 
III Permit application sought Planning Commission 
approval, allowing the nineteen (19) lots within 
Woodbridge Estates, Phase 2 to be utilized for nightly 
rental.

BACKGROUND and SITE HISTORY:

On December 10, 2004 the Final Plat of Woodbridge Estates, Phase 1 was signed by 
the Planning Administrator and filed with the Recorder of Deeds Office, creating a two 
(2) lot subdivision.

On December 20, 2004 the Taney County Planning Commission approved Division III 
Permit # 2004-0064, authorizing the development of a forty-five (45) lot medium density 
residential subdivision, to be known as Woodbridge Estates.

On September 28, 2005 the Final Plat of Woodbridge Estates, Phase 2, was filed with 
the Recorder of Deeds Office, upon being signed by the Planning Administrator, 
creating a thirty-seven (37) lot subdivision.

On July 15, 2015 the Board of Adjustment approved a setback variance request by 
SMBZ, LLC -  Steve Creedon. The Board approved a 15 foot setback variance allowing 
the future residences to be setback from the front property line adjoining Woodbridge 
Estates Drive and Jamie Court 10 feet.

On November 16, 2015 the Taney County Planning Commission denied Division III 
Permit Case # 2015-0022. The Planning Commission voted to deny this Division III 
Permit request by a unanimous vote. The Planning Commission based its decision to 
deny Case Number 2015-0022 upon the belief that the nightly rental of the nineteen
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(19) future residences to be constructed upon Lots 20 through 38 of Woodbridge 
Estates, Phase 2 would not be compatible with the adjoining single-family residential 
uses within the neighboring subdivisions.

GENERAL DESCRIPTION:

The subject property is described as Lots 20 through 38 of Woodbridge Estates, Phase 
2. All nineteen (19) subdivision lots in question are currently vacant.

REVIEW:

The applicant, SMBZ, LLC -  Steve Creedon is appealing the November 16, 2015 
decision of the Planning Commission to deny Division III Permit Case Number 2015
0022. This Division III Permit application sought the ability to market and ultimately 
utilize Lots 20 through 38 of Woodbridge Estates, Phase 2(19 lots) for nightly rental.

The applicant argues that the Taney County Planning & Zoning Commission lacked 
authority to deny the request; and such denial is arbitrary, capricious, ultra vires and 
void. The applicant goes on to make the following arguments:
"1. The Records of the Taney County Commission do not show that the county

adopted the “current” Development Guidance Code. Both records of votes and 
text o f the Code are missing.

2. Taney County never followed the statutory procedure to enact a zoning 
ordinance.

3. Even if Taney County could prove that it enacted the “current” Development 
Guidance Code, the substance of the Code departs from the zoning ordinance 
authorized by state statute.

5. The substance o f the “current" Code violates the separation of powers because it 
delegates a legislative function to an administrative entity.”

Per the provisions of RSMo 64.870, “ The board of adjustment shall have the 
following powers and it shall be its duty:
(1) To hear and decide appeals where it is alleged there is error of law in any 
order, requirement, decision or determination made by an administrative official 
in the enforcement o f the county zoning regulations”. However, the Board of 
Adjustment is not granted the authority via statute to determine whether the Planning 
Commission has the authority to deny the applicant’s Division III Permit request. Nor is 
the Board of Adjustment granted the authority to make a determination regarding the 
validity of the Development Guidance Code. Only the court system is granted the 
authority to make a determination regarding the validity of the Development Guidance 
Code or to make a subsequent determination as to whether the Planning Commission 
has the authority to deny a Division III Permit request.

The applicants fourth argument states the following:
“4. Taney County’s application o f the Development Guidance Code is inherently 

arbitrary and capricious.” However, the applicant does not demonstrate exactly 
what factors he feels make the County’s application of the Development
G u id a n c e  C o d e  a rb itra ry  an d  c ap ric io u s .
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The applicants final argument states the following:
“6. Among specific complaints, the determination whether a project (including the 

one proposed) is compatible with the surrounding area is standardless and 
arbitrary because it depends largely on the reaction o f neighbors, as well as, the 
identities o f persons who might be in favor or opposed; and the conversations 
where local opinion is expressed tend to be informal off-the-record statements 
about which the applicant is never informed and which he or she has no 
opportunity to rebut."

In this case, the Board of Adjustment is tasked by statue (RSMo 64.870) strictly with 
making a determination as to whether or not the Planning Commission made an error of 
law in denying Division III Permit Case # 2015-0022 based upon the Planning 
Commission’s unanimous belief that the nightly rental of the nineteen (19) future 
residences to be constructed upon Lots 20 through 38 of Woodbridge Estates, Phase 2 
would not be compatible with the adjoining single-family residential uses within the 
neighboring subdivisions.

STATUTORY REQUIREMENTS OF APPROVAL OF AN APPEAL:

Per the requirements of the Missouri Revised Statutes the Board of Adjustment shall 
have the following powers and it shall be its duty:

To hear and decide appeals where it is alleged there is error of law in any order, 
requirement, decision or determination made by an administrative official in the 
enforcement of the county zoning regulations;

In exercising the above powers, the board may reverse or affirm wholly or partly, or may 
modify the order, requirement, decision or determination appealed from and may take 
such order, requirement, decision or determination as ought to be made, and to that end 
shall have all the powers of the officer from whom the appeal is taken.

Any owners, lessees or tenants of buildings, structures or land jointly or severally 
aggrieved by any decision of the board of adjustment or of the county commission, 
respectively, under the provisions of sections 64.845 to 64.880, or board, commission or 
other public official, may present to the circuit court of the county in which the property 
affected is located, a petition, duly verified, stating that the decision is illegal in whole or 
in part, specifying the grounds of the illegality and asking for relief therefrom. Upon the 
presentation of the petition the court shall allow a writ of certiorari directed to the board 
of adjustment or the county commission, respectively, of the action taken and data and 
records acted upon, and may appoint a referee to take additional evidence in the case. 
The court may reverse or affirm or may modify the decision brought up for review. After 
entry of judgment in the circuit court in the action in review, any party to the cause may 
prosecute an appeal to the appellate court having jurisdiction in the same manner now 
or hereafter provided by law for appeals from other judgments of the circuit court in civil 
cases.
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STAFF RECOMMENDATIONS:

If the Taney County Board of Adjustment approves the appeal of the Planning 
Commission’s denial of Division III Permit Case Number 2015-0022, the following 
requirements shall apply, unless revised by the Board:

1. Compliance with the provisions of the Taney County Development Guidance 
Code.

2. Compliance letters from the Western Taney County Fire Protection District, the 
Missouri Department of Revenue and the Taney County Regional Sewer District; 
including all other entities which have requirements governing a development of 
this nature shall be provided to the Planning Department office.(Chapter VI-VII)

3. A valid Missouri Department of Revenue Sales Tax License shall be provided to 
the Planning Department prior to the issuance of a Certificate of Compliance.

4. No outside storage of equipment or solid waste materials.

5. This decision is subject to all existing easements.

6. No residence constructed within Lots 20 through 38 of Woodbridge Estates, 
Phase 2 shall contain more than three (3) bedrooms.

7. All residences utilized for nightly rental shall accommodate (sleep) no more than 
two (2) persons per dwelling unit, plus two (2) persons per bedroom. The total 
occupancy may be further limited based upon the provisions of the Western 
Taney County Fire Protection District requirements and regulations.

8. A deed restriction shall be placed upon all deeds within Lots 20 through 38 of 
Woodbridge Estates, Phase 2, requiring all residences which are to be used for 
nightly rental to utilize a single property management company, meeting the 
minimum requirements of Appendix E, Section 4.7.14 of the Taney County 
Development Guidance Code. The language of said deed restrictions shall be 
reviewed and approved by the Taney County Legal Department.

9. No boats, watercraft, trailers or recreational vehicles (RVs) shall be parked or 
stored on-site, upon any lot within Lots 20 through 38 of Woodbridge Estates, 
Phase 2, in conjunction with the nightly rental of the properties in question.

10. One (1) off-street parking space shall be provided for each two (2) persons of 
occupancy within each Nightly Rental cabin.

11. This Decision of Record shall be filed with the Taney County Recorder of Deeds 
Office within 120 days or the approval shall expire (Chapter II Item 6).
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TANEY COUNTY BOARD OF ADJUSTMENT 

APPLICATION and AFFIDAVIT 

FOR VARIANCE OR APPEAL 

(Circle one}

Variance ($125.00) ^Appeal ($125.00)
PLEASE PRINT DATE 22  J a n u a r Y 2 0 1 6
. SMBZ LLC rii 417.294.4549Applicant _________________________________ Phone____________________

Address, City, State, Zip Box 1700, Hollister, MO 65673
Representative T im  D a v i s _____________________________ Phone f 1 1  / f 9/  ' 1 0 ^ 3

Owner of Record SMBZ < LLC______________________ Signature:^

Name ofProiect: Woodbridge Estates_____________
Section o f Code Protested: (office entry) _______________________
Address and Location of site: Jaime Court & Woodbridge Estates Drive

Branson, Lots 20 to 38

Woodbridge Estates 
Subdivision (if applicable)_____________________________________________________________

33 23 21 Lots 20 to 38
Section____ Township Range____ Number o f Acres or Sq. F t.__________________________

... . multiple parcel numbers 08-8.0-33-004-014-015.003 to .022Parcel Number___________________________________________________________
x

Does the property lie in the 100-year floodplain? (Circle one)___________Yes_____________ No.

Required Submittals:

r^ ^ ^ T V p ew ritten  legal description of property involved in the request

Postage for notifying property owners within 600 feet of the project 

| Proof of public notification in a newspaper of county-wide circulation 

r ^ ^ ^ P r o o f  of ownership or approval to proceed with request by the owner 

[ j t j^ ^ S k e tc h  plan/survey of the project which completely demonstrates request 

Please give a complete description of your request on page two.



Describe in detail the reason for vour requests
The Taney County Planning & Zoning Commission denied

SMBZ's request for a Division III Permit to operate

nightly rentals on Lots 20 to 38 of the Woodbridge Estates

Subdivision. The P & Z Commission lacked authority to

deny the request; and such denial is arbitrary, capricious,

ultra vires and void. Here is why:

1. The Records of the Taney County Commission do not show

that the county adopted the "current" Development Guidance

Code. Both records of votes and text of the Code are missing.

2, Taney County never followed the statutory procedures to

enact a zoning ordinance.

3. Even if Taney County could prove that it enacted the "current"

Development Guidance Code, the substance of the Code departs
from the zoning ordinance authorized by state statute.

4. Taney County's application of the Development Guidance Code

is inherently arbitrary and capricious.

5. The substance of the "current" Code violates the separation

of powers because it delegates a legislative function to an

administrative entity.
(appeal continued on next page)



Describe in detail the reason for vour request
(continued from page 2)

6. Among specific complaints, the determination

whether a project (including the one proposed)

is compatible with the surrounding area is

standardless and arbitrary because it depends

largely on the reaction of neighbors, as well as,

the identities of persons who might be in favor

or opposed; and the conversations where local opinion

is expressed tend to be informal off-the-record

statements about which an applicant is never informed

and which he or she has no opportunity to rebut.

For all these reasons, the applicant SMBZ asks the Board

of Zoning Adjustment to grant its request to use Lots 20 to 38

Woodbridge Subdivision, Phase II, for houses that are rented

for periods of time less than 30 consecutive days.



VERIFICATION

In signing this application, I fully understand, and will comply with, the 
responsibilities given me by the Taney County Development Guidance Code. I 
certify that all submittals are true and correct to the best of my knowledge and 
belief, and that my request may or may not be approved by the Taney County 
Planning Commission’s Board Of Adjustment

C O U N T Y  OF T A N E Y  )

B efore me Personally  appeared K i  u < \  [ ' A ' Q  Q  ( VC ________, to m e know n to be
the person described in and who executed the foregoing instrum ent.

In  testim ony W hereof, I have hereunto  set m y hand  and affixed m y official seal, at m y 
office in Forsyth, Mo. T he day and y ea r first above w ritten. M y term  o f  office as N otary 
Pub lic  will expire 2/6/2014.

STA TE O F M ISSO U R I )

KATHERINE ANN DAVIS 
Notary Public -  Notary Seal>tarv Public -  Notary S« 

STATE OF MISSOURI
Taney County 

My Commission Expires Aug. 19,2019 
Commission #15637532

utaJCi-ssee, N otary Public
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T a n e y  C o u n t y  Pl a n n in g  C o m m iss io n
P. 0 ,  Box 383 • Forsyth, Missouri 65653 

Phme: 417  546-7225 /  7226 * Fax: 417  546-6861 
website: wmv.taneycounty. org

TANEY COUNTY PLANNING COMMISSION
D IV IS IO N  I I I  PERM IT - DECISION OF RECORD
PROJECTS WOODBRIDGE ESTA TES, PHASE 2  NIGHTLY RENTAL
APPLICANT;• SMBZp LLC -  STEVE CREEDON
REPRESENTATIVES TIM  DAVIS
CASE NUMBER: 2015-0022

On November 16, 2015 the Taney County Planning Commission denied a Division I I I  
Permit request by SMBZ, LLC; seeking authorization to utilize Lots 20 through 38 o f 
Woodbridge Estates, Phase 2 for nightly rental, located at Jamie Court and Woodbridge 
Estates Drive, Branson, MO. With seven (7) out of nine (9) Planning Commission 
members present, the Planning Commission voted to deny this Division I I I  Permit 
request by a unanimous vote.

The following summarizes the Findings of Fact of the Taney County Planning 
Commission:

The Planning Commission based its decision to deny Case Number 2015-0022 upon the 
belief that the nightly rental of the nineteen (19) future residences to be constructed 
upon Lots 20 through 38 of Woodbridge Estates, Phase 2 would no t be compatible with 
the adjoining single-family residential uses within the neighboring subdivisions.

Per the provisions of Missouri Revised Statutes (RSMo 64.870) and the Taney County 
Development Guidance Code, "Appeals to the board of zoning adjustment may be taken 
by any owner, lessee or tenant of land, or by a public officer, department, board or 
bureau, affected by any decision of the administrative officer in administering a county 
zoning ordinance." Per the provisions of Section 7.3 of the Taney County Development 
Guidance Code, "Appeals must be filed within ninety (90) calendar days of the original 
decision."



TANEY COUNTY PLANNING COMMISSION 
DIVISION III SPECIAL-USE PERMIT 

STAFF REPORT

HEARING DATE: November 16, 2015

CASE NUMBER: 2015-0022

PROJECT: Woodbridge Estates, Phase 2 Nightly Rental

APPLICANT: SMBZ, LLC -  Steve Creedon

REPRESENTATIVE: Tim Davis
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LOCATION:

The subject property is located on Jamie Court and Woodbridge Estates Drive, 
Branson, MO

Scott Township

Section 33, Township 23, Range 21



Woodbridge Estates, Phase III Nightly Rental 
Jamie Court & Woodbridge Estates, Branson, MO 

Division III Permit Case # 2015-0022 
Pictometry -  View from the North



Woodbridge Estates, Phase III Nightly Rental 
Jamie Court & Woodbridge Estates, Branson, MO 

Division III Permit Case # 2015-0022 
Pictometry -  View from the South



Woodbridge 
Estates, Phase III 

Nightly Rental 
Jamie Court & 
Woodbridge 

Estates, Branson, 
MO

Division III Permit 
Case #2015-0022 
Pictometry -  View 

from the East



Woodbridge 
Estates, Phase III 

Nightly Rental 
Jamie Court & 
Woodbridge 

Estates, Branson, 
MO

Division III Permit 
Case #2015-0022 
Pictometry -  View 

from the West



REQUEST:

The applicant, SMBZ, LLC -  Steve Creedon is seeking Planning Commission approval 
of a Division III Permit, allowing the nineteen (19) lots within Woodbridge Estates, Phase 
2 to be utilized for nightly rental.



On December 10, 2004 the Final Plat of Woodbridge Estates, Phase 1 was signed by 
the Planning Administrator and filed with the Recorder of Deeds Office, creating a two 
(2) lot subdivision.

BACKGROUND and SITE HISTORY:



On December 20, 2004 the Taney County Planning Commission approved 
Division III Permit # 2004-0064, authorizing the development of a forty-five 
(45) lot medium density residential subdivision, to be known as 
Woodbridge Estates.

BACKGROUND and SITE HISTORY Continued:



BACKGROUND and SITE HISTORY Continued:

On September 28, 2005 the Final Plat of Woodbridge Estates, Phase 2, was filed with 
the Recorder of Deeds Office, upon being signed by the Planning Administrator, creating 
a thirty-seven (37) lot subdivision.

THE FINAL PLAT
WOODBRIDGE ESTATES 

PHASE 2
LOCATED IN THE N E t/4  SEJ/4  

SEC.i 33  T23K R21W 
OF THE 5>Ui PRINCIPAL MERIDIAN 

TANEY COUNTY, MISSOURI 
QVKW Atm ESYKWPKD BY 

r m  m m  cq m paia t

F«.E£>

SO** f *

PBpaaaawSsacs
XAfiercsaftCT

LAKE SHORE DRIVE ESTATES 
P U T  BOOK 11, AT PAGE 17

IMC Mtl/4 Stt/4

O- set mat pm 
• -  ex 1/7* mm «  
q -  aesans such: 
A -  CtXPS MM*ES»1
O- PjC. P-T. PJL. 

nmtfisr-mr

WOLFE 8UFMEYNQ, NCi
E D D E D . WOLFE PJLS 2190

•craCA+as CAST UNE N£t/4 SE1/4 ) MTE- 
--------  SRfta -  S Of24 48 ' £  j O J-25-Q 5

jo»C &79PH2

» HDtcsv c s r tn r*  that a t  jn t ( tto u e s r o r; 
lANC£ LCKG, that t HAVE UAJDC AN ACTUM
At® A c o m ir  su ffe r o r ihc l a w  Q£$cx& &  H&tzoK
AMD FOUND THE COMMONS TO SC AS mtCAlCD. Si H i  
O f »  This SU ffifY  WAS *£RFGRU£Q m  ACCOHDAMX 
MTH TH£ CURSSNT HtSSiXJft u m # M  STM*DA(&$ fO ff 
PfiOPGtrr BQvNQAJir $u*r*r»s



On July 15, 2015 the Board of Adjustment approved a setback variance 
request by SMBZ, LLC -  Steve Creedon. The Board approved a 15 
foot setback variance allowing the future residences to be setback from 
the front property line adjoining Woodbridge Estates Drive and Jamie 
Court 10 feet.

The current application was approved for Concept on October 19, 2015.

BACKGROUND and SITE HISTORY Continued:



GENERAL DESCRIPTION:

The subject property is described as Lots 20 through 38 of Woodbridge Estates, Phase
2. The applicant is seeking the ability to market and ultimately utilize all nineteen (19) 
lots for nightly rental.

SOUTH FORK
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REVIEW:

The Taney County Development Guidance Code defines nightly rental 
as “A residential building, structure, or part thereof that may be rented 
for any period of time less than thirty (30) calendar days, counting 
portions of days as full days.” Therefore, the applicant would have the 
ability to rent the residence for a period of thirty (30) days or greater.

The applicant is seeking nightly rental as a Division III commercial use. 
Per the provisions of Appendix P, Section 8, “Nightly rentals are a 
commercial use and must be permitted as such. Nightly rentals 
constitute any condominium or townhouse that may be rented for any 
period of time less than 30 days in duration. Assurance of classification 
will be made through the filling of restrictive covenants when the plat is 
recorded.”



REVIEW Continued:

Per the nightly rental provisions of the Development Guidance Code, “The maximum 
occupancy for a Nightly Rental shall be two (2) persons per dwelling unit, plus two (2) 
persons per bedroom.” The staff recommends that if the Planning Commission 
approves this request that a condition be placed on the approval requiring lot owners to 
abide by this condition.



REVIEW Continued:

The nineteen (19) lots will be served with public sewer via the Taney County Regional 
Sewer District and public water via Taney County Public Water Supply District # 2.



REVIEW Continued:

The access for Woodbridge Estates, Phase 2 is provided via Southfork Drive, off of Lake 
Shore Drive, within the Lake Shore Drive Estates Subdivision.

Per the nightly rental provisions of the Development Guidance Code, “One (1) off-street 
parking space shall be provided for each two (2) persons of occupancy in a Nightly 
Rental.” The staff recommends that if the Planning Commission approves this request 
that a condition be placed on the approval requiring lot owners to abide by these 
minimum parking requirements.
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REVIEW Continued:

The adjoining property immediately to the north is the Lake Shore Drive Estates 
Subdivision. The adjoining property immediately to the south is the remainder of 
Woodbridge Estates, Phase 2, with the Mount Branson -  McFarland Addition being 
located further to the south. The adjoining property immediately to the east and west is 
vacant.
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REVIEW Continued:

The project received a total score of -4 on the Policy Checklist, out of a 
maximum possible score of 41. The relative policies receiving a negative 
score consist of emergency water supply, solid waste disposal service, use 
compatibility, utilities and traffic.



STAFF RECOMMENDATIONS:

If the Taney County Planning Commission approves Division III Permit # 2015-0022, the
following requirements shall apply, unless revised by the Planning Commission:

1. Compliance with the provisions of the Taney County Development Guidance Code.

2. Compliance letters from the Western Taney County Fire Protection District, the 
Missouri Department of Revenue and the Taney County Regional Sewer District; 
including all other entities which have requirements governing a development of this 
nature shall be provided to the Planning Department office.(Chapter VI-VII).

3. A valid Missouri Department of Revenue Sales Tax License shall be provided to the 
Planning Department prior to the issuance of a Certificate of Compliance.

4. No outside storage of equipment or solid waste materials.

5. This decision is subject to all existing easements.

6. No residence constructed within Lots 20 through 38 of Woodbridge Estates, Phase 2 
shall contain more than three (3) bedrooms.

7. All residences utilized for nightly rental shall accommodate (sleep) no more than two 
(2) persons per dwelling unit, plus two (2) persons per bedroom. The total 
occupancy may be further limited based upon the provisions of the Western Taney 
County Fire Protection District requirements and regulations.



STAFF RECOMMENDATIONS Continued:

If the Taney County Planning Commission approves Division III Permit # 2015-0022, the
following requirements shall apply, unless revised by the Planning Commission:

8. A deed restriction shall be placed upon all deeds within Lots 20 through 38 of 
Woodbridge Estates, Phase 2, requiring all residences which are to be used for 
nightly rental to utilize a single property management company, meeting the 
minimum requirements of Appendix E, Section 4.7.14 of the Taney County 
Development Guidance Code. The language of said deed restrictions shall be 
reviewed by the Taney County Legal Department.

9. No boats, watercraft, trailers or recreational vehicles (RVs) shall be parked or stored 
on-site, upon any lot within Lots 20 through 38 of Woodbridge Estates, Phase 2, in 
conjunction with the nightly rental of the properties in question.

10. One (1) off-street parking space shall be provided for each two (2) persons of 
occupancy within each Nightly Rental cabin.

11. This Decision of Record shall be filed with the Taney County Recorder of Deeds 
Office within 120 days or the approval shall expire (Chapter II Item 6).



W o o d b r i d g e  E s t a t e s ,  P h a s e  II N i g h t l y  R e n t a l Permit#: 1 5 - 2 2

Division 111 Relative Policy Scoring Sheet: 
Eastern Taney County
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W ater Quality
SEWAGE DISPOSAL n/a=

centralized system 2
on-site treatment system(s) with adequate safeguards to mitigate pollution 1
septic system of adequate design and capacity 0 5 2 10
proposed system may not provide adequate capacity -1

proposed solution may cause surface and/or ground water pollution -2
Environmental Policies
STORM DRAINAGE n/a= X

on-site stormwater retention and absorption with engineered plans 2
on-site stormwater retention and absorption without engineered plans 1
stormwater retention with managed and acceptable run-off 0 4

no stormwater retention, but adverse impacts from run-off have been mitigated -1

no acceptable management and control of stormwater run-off -2
AIR QUALITY n/a= X

cannot cause impact 0
could impact but appropriate abatement installed -1 4

could impact, no abatement or unknown impact -2
Critical Areas
PRESERVATION OF CRITICAL AREAS n/a= X

no adverse impact to any designated critical area 2
one of the designated critical areas impacted but can be fully mitigated 1
more than one of the designated critical areas impacted but can be fully mitigated 0 3

one or more of the designated critical areas impacted and mitigation not fully effective -1
one or more of the designated critical areas impacted with no ability to mitigate problem -2

Land Use Compatibility
OFF-SITE NUISANCES n/a=

no issues 2
minimal issues, but can be fully mitigated 1
issues that can be buffered and mitigated to a reasonable level 0 4 0 0
buffered and minimally mitigated -1

cannot be mitigated -2
USE COMPATIBILITY n/a=

no conflicts / isolated property 0

transparent change / change not readily noticeable -1 4 -1 -4

impact readily apparent / out of place -2
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W o o d b r i d g e  E s t a t e s ,  P h a s e  II N i g h t l y  R e n t a l Permit#: 1 5 - 2 2

Division ill Relative Policy Scoring Sheet: 
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STRUCTURAL SCREENING OF ROOFTOP EQUIPMENT & VENTS n/a= x

no rooftop equipment / vents or blocked from view by structure design or screening 0
partially blocked from view -1 3

exposed / not blocked from view -2
STRUCTURAL SCREENING OF SOLID WASTE CONTAINERS n/a= x

no on-site waste containers or blocked from view by structure design or screening 0
partially blocked from view -1 3

exposed / not blocked from view -2
STRUCTURAL SCREENING OF OUTDOOR EQUIP, STORAGE, ETC. n/a= X

no outdoor storage of equipment, materials, etc., or outdoor work areas 2
blocked from view by structure design 1
blocked from view using screening 0 3

partially blocked from view -1

exposed / not blocked from view -2
LANDSCAPED BUFFERS -  RESIDENTIAL n/a= X

approved landscaped buffer between homes and all streets / roads / highways 2
approved landscaped buffer from major roads / highways only 1
minimal landscaped buffer, but compensates with expanse of land 0 2

no landscaped buffer between residences and local streets -1

no landscaped buffer from any road -2
LANDSCAPED BUFFERS - INDUSTRIAL n/a= X

approved landscaped buffer from public roads 0

minimal landscaped buffer, but compensates with expanse of land -1 3

no landscaped buffer from public roads -2
Local Economic Development
AGRICULTURAL LANDS n/a= X

no conversion of Class l-IV agricultural land to other use(s) 0

development requires reclassification of Class l-IV agricultural land to other use(s) -2
RIGHT TO FARM n/a= X

does not limit existing agricultural uses / does not cause nuisance, predation 0

does not limit existing agricultural uses, but may result in minor nuisance -1 3

potential impact(s) on existing agricultural land -2
RIGHT TO OPERATE n/a= X

no viable impact on existing industrial uses by residential development 0

potential impact but can be mitigated -1 2
potential impact on existing industrial uses with no mitigation -2
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DIVERSIFICATION n/a= X

creates >=5 full-time, year-round jobs outside of recreation / resort sector 2
creates full-time, year-round and seasonal jobs 1 4

creates seasonal jobs only 0
Site Planning, Design, Occupancy
RESIDENTIAL PRIVACY n/a=

privacy provided by structural design, or not applicable 2
privacy provided by structural screening 1
privacy provided by landscaped buffers 0 2 0 0

privacy provided by open space -1
no acceptable or effective privacy buffering -2

MIXED-USE DEVELOPMENTS n/a= X

uses / functions are compatible or not applicable 2
uses / functions are integrated and separated based on compatibility 1
uses / functions differ minimally and are not readily apparent 0 3

uses / functions poorly integrated or separated -1
uses / functions mixed without regard to compatiblity factors -2

Commercial Development
DEVELOPMENT PATTERN / BUFFERING n/a= X

approved and effectively designed landscaped buffers between structures and all roads 2
minimal landscaped buffering, but compensates with expanse of land 1

minimal landscaped buffering 0 4

no landscaped buffering, but utilizes expanse of land -1
no or inadequate buffering or separation by land -2

Services - Capacity and Access
UTILITIES n/a=

adequate utilities capacity as evidenced by letter from each utility 0
adequate utilities capacity without formal letter from each utility or not from all utilities -1 4 -1 -4

inadequate information to determine adequacy of utilities -2
TRAFFIC n/a=

no impact or insignificant impact on current traffic flows 0
traffic flow increases expected but manageable using existing roads and road accesses -1 2 -1 -2
traffic flow increases exceed current road capacities -2

EMERGENCY SERVICES n/a= X

structure size and/or access can be serviced by emergency equipment 0
structure size and/or access may impede but not hinder serviceability -1 3

structure size and/or access could be problematic or non-serviceable -2
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RIGHT-OF-WAY OF EXISTING ROADS n/a=

greater than 50 ft. right-of-way 1

50 ft. right-of-way 0
0

40 ft. right-of-way -1
0 0

less than 40 ft. right-of-way -2
Internal Improvements
WATER SYSTEMS n/a=

central water system meeting DNR requirements for capacity, storage, design, etc. 2
community well / water system meeting DNR requirements 1
private wells meeting DNR requirements 0 3 2 6
private wells not meeting any established standards -1
individual / private wells -2

EMERGENCY WATER SUPPLY n/a=

fire hydrant system throughout development with adequate pressure and flow 0
fire hydrant system with limited coverage -1 5 -1 -5
no fire hydrant system -2

PEDESTRIAN CIRCULATION n/a= X

paved and dedicated walkways (no bicycles) provided throughout development 2
paved walkways provided throughout development / maybe shared with bicycles 1
designated walkways provided but unpaved 0 4

no pedestrian walkways, but green space provided for pedestrian use -1

no designated pedestrian walkway areas -2
PEDESTRIAN SAFETY n/a= X

separation of pedestrian walkways from roadways by landscape or structural buffer 2
separation of pedestrian walkways from roadways by open land buffer 1 2
pedestrian walkways abut roadways with no buffering / protection 0

BICYCLE CIRCULATION n/a= X

dedicated / separate bike-ways with signage, bike racks, trails 2
bicycle lanes shared with pedestrian walkways but separated by markings / signs 1 1

no designated bike-ways 0

UNDERGROUND UTILITIES n/a=

all utilities are provided underground up to each building / structure 2
all utilities traverse development underground but may be above ground from easement 1

utilities above ground but / over designated easements 0 4 0 0

utilities above ground and not within specific easements -1

no specific management of utilities -2
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Woodbridge Estates, Phase II Nightly Rental Permit#:

Division III Relative Policy Scoring Sheet: 
Eastern Taney County
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Open-Space Density
USABLE OPEN SPACE n/a= X

residential developments (>25 units) include more than 25% open recreational space 2

residential developments (>25 units) offer >10% but <25% open recreational space 1

recreational area provided, but highly limited and not provided as open space 0 2

no designated recreational space provided, but open space available -1

no open recreational space provided -2

Solid Waste Disposal
SOLID WASTE DISPOSAL SERVICE AVAILABILITY n/a=

weekly service is available and documentation of availability provided 0

weekly service reportedly available but not documented -1 5 -1 -5
centralized, on-site trash collection receptacles available -2

SOLID WASTE DISPOSAL SERVICE COMMITMENT n/a= X

restrictive covenants provide for weekly disposal for each occupied structure 0

services available but not a requirement documented in covenants -1 5

not applicable / no pick-up service provided -2

Total Weighted Score= -4 

Maximum Possible Score= 41 
Actual Score as Percent of Maximum= -9.8% 

Number of Negative Scores= 5 
Negative Scores as % of Total Score= 14.3%

Date:

October 28, 2015

Scoring Performed by:

Bob Atchley & Bonita Kissee-Soutee
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Project: Woodbridge Estates, Phase II Nightly Rental

Permit#: 15-22
Policies Receiving a Negative Score

Importance 
Factor 5:

emergency water supply waste disposal service

Importance 
Factor 4:

use com patibility utilities

Importance 
Factor 3:

non©

Importance 
Factor 2:

traffic

Importance 
Factor 1:

non©

Scoring by: Bob Atchley & Bonita Kissee-Soutee

Date: October 28, 2015



Eastern District Relative Policies: Division III Permit

Project: Woodbridge Estates, Phase II Nightly RentaPermit: 15-22

Max.
Possible

As
Scored % Total Negative Scores

(scoring 41 -4 -9.8% 5 45.5%

Max.
Possible

As
Scored

Negative Scores
Number of Percent

Importance Factor 5 2 50.0%
sewage disposal 10 10

right-of-way / roads 5 0

emergency water supply 0 -5

waste disposal service 0 -5

waste disposal commitment

Importance Factor 4 16 -8 2 50.0%
stormwater drainage

air quality

off-site nuisances 8 0

use compatibility 0 -4

diversification

development buffering

utilities 0 -4

pedestrian circulation

underground utilities 8 0

Importance Factor 3 6 6
preservation of critical areas

screening of rooftop equip

screening / waste containers

screening of outdoor equip

industrial landscape buffers

right to farm

mixed-use developments

emergency services

water systems 6 6

Importance Factor 2 4 -2 1 50.0%
residential landscape buffers

right to operate

residential privacy 4 0

traffic 0 -2

pedestrian safety

usable open space

Importance Factor 1
agricultural lands

bicycle circulation

Scoring by: Bob Atchley & Bonita Kissee-Soutee
Date: October 28, 2015
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TANEY

COUNTY

HEARING DATE:

CASE NUMBER:

APPLICANTS:

REPRESENTATIVE:

LOCATION:

REQUEST:

TANEY COUNTY BOARD OF ADJUSTMENT 

VARIANCE STAFF REPORT

April 11, 2016 

2016-0001V 

Gary & Karen Deeke 

Karl Finkenbinder

The subject property is located at 144, 145, 160 and 
161 Bald Eagle Boulevard; Oliver Township; Section 
24, Township 22, Range 22.

The applicants, Gary & Karen Deeke are requesting a 
series of variances from Section 7, Table 1 (Property 
Line Setbacks), Section 7.3., Table 3 (Lot Size and 
Frontage Requirements) and Appendix K (Road and 
Access Standards) of the Taney County Development 
Guidance Code, and also the minimum right-of-way 
width requirements of the Taney County Subdivision 
Regulations, allowing for the four (4) meets & bounds 
described properties in question to be platted as a 
minor subdivision.

BACKGROUND and SITE HISTORY:

The subject property is currently four (4) meets & bounds described tracts of land 
(parcel #s 18-6.0-24-000-000-002.003 through 002.006). The parcels in question vary 
in size from 7,605 square feet to 8,541.86 square feet in size, based upon the submitted 
survey / site plan. Each of the four (4) meets & bounds described properties contains a 
four-plex building. Each four-plex building contains four three-bedroom, two-bathroom 
units.

On June 16, 2003 the Planning Commission approved Division III Permit # 2003-0027, 
authorizing Brad LaCore to plat and develop a ninety (90) lot residential subdivision on 
approximately 35 acres, including the area of the four (4) parcels in question. The 
ninety (90) lot subdivision development never occurred.

On May 16, 2005 the Planning Commission approved Division III Permit # 2005-0020, 
authorizing Brad LaCore to develop approximately 38 acres (including the four (4) 
properties in question) into three (3) commercial lots and 430 multi-family condominium 
units.

Board of Adjustment Staff Report -  Gary & Karen Deeke -  Eagle Ridge Condos /  Apartments
Variance Request -  2016-0001V Page 1



On March 16, 2007 Division II Permit #s 2007-0024 through 2007-0027 were issued to 
Tri-Sons Construction, authorizing the construction of the four (4), four-plex 
condominium units in question. The four-plexes are each served by public sewer via 
the Taney County Regional Sewer District.

In August and October of 2013 the applicants purchased the subject properties from two 
different lenders, each of whom had foreclosed on two (2) of the four (4) buildings. At 
the time of purchase, the properties were all deeded as meets & bounds property 
descriptions, with no restrictive covenants or condominium declarations having been 
written or recorded for any of the properties. The original developer mortgaged the 
properties deeds as metes & bounds descriptions. However, this developer was 
foreclosed upon prior to the execution of any of the necessary instruments to record 
deeds for said condominiums, and as such the first conveyance of title for each of the 
buildings was involuntary due to foreclosure, thereby maintaining the meets & bounds 
status.

The applicants, Gary & Karen Deeke are now requesting a series of variances from 
Section 7, Table 1 (Property Line Setbacks), Section 7.3, Table 3 (Lot Size and 
Frontage Requirements) and Appendix K (Road and Access Standards) of the Taney 
County Development Guidance Code, and also the minimum right-of-way width 
requirements of the Taney County Subdivision Regulations, allowing for the four (4) 
properties in question to be platted as a minor subdivision. The properties in question 
are being utilized as apartments.

GENERAL DESCRIPTION:

The applicants, Gary & Karen Deeke are requesting a series of variances from Section
7, Table 1 (Property Line Setbacks), Section 7.3, Table 3 (Lot Size and Frontage 
Requirements) and Appendix K (Road and Access Standards) of the Taney County 
Development Guidance Code, and also the minimum right-of-way width requirements of 
the Taney County Subdivision Regulations, allowing for the replatting of the four (4) 
meets & bounds described lots containing four (4) existing four-plex buildings.

REVIEW:

In Taney County it has been generally accepted practice to allow for the plating of a 
condominium style ownership development with lots that do not necessarily meet the 
setback, road frontage and / or minimum lot size requirements because all of the 
property within a condominium development, other than the actual condominium units, 
is held by the condominium association as common property. The buyer of a 
condominium unit traditionally purchases only that area within the walls of the 
condominium unit. The applicants are requesting a series of variances in order to allow 
the four (4) meet and bounds descriptions to be platted as a minor subdivision. The 
applicants currently own all four (4) lots / buildings and are utilizing them as apartments. 
The applicants plan to continue to utilize the four (4) buildings as a total of sixteen (16) 
apartment units.
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The submitted Survey and Site Plan indicates Bald Eagle Boulevard with a right-of-way 
of 23.63 feet in width, at its most narrow point between the four (4) buildings. The 
portion of Bald Eagle Boulevard running between the four (4) existing lots / buildings will 
not be able to meet the required 50 foot minimum right-of-way requirements and 
expanding it to meet said requirements would cause the existing parking areas to 
encroach within said right-of-way. The staff has consulted with Randy Haes, the Taney 
County Road & Bridge Administrator in regard to this proposed variance. Mr. Haes did 
not express concern in regard to this variance request, primarily due to the provision of 
the concrete off-street parking areas outside of the right-of-way area. Mr. Haes 
indicated that Taney County will likely never accept Bald Eagle Boulevard for 
maintenance.

Each of the existing four (4) buildings also does not meet the front setback requirements 
(25’ from the front property line), even with the granting of a right-of-way width variance.

Per the provisions of Section 7.3, Table 3 (Lot Size and Frontage Requirements) each 
lot would be required to be a minimum of 12,000 square feet in size (3,000 square feet 
per multi-family dwelling unit). The parcels in question vary in size from 7,605 square 
feet to 8,541.86 square feet in size, based upon the submitted survey / site plan.

STATUTORY REQUIREMENTS OF APPROVAL:

Per the requirements of Missouri Revised Statutes the Board of Adjustment shall have 
the have the following powers and it shall be its duty:

“Where, by reason of exceptional narrowness, shallowness, shape or topography or 
other extraordinary or exceptional situation or condition of a specific piece of property, 
the strict application of any regulation adopted under sections 64.845 to 64.880 would 
result in peculiar and exceptional difficulties to or exceptional and demonstrable undue 
hardship upon the owner of the property as an unreasonable deprivation of use as 
distinguished from the mere grant of a privilege, to authorize, upon an appeal relating to 
the property, a variance from the strict application so as to relieve the demonstrable 
difficulties or hardships, provided the relief can be granted without substantial detriment 
to the public good and without substantially impairing the intent, purpose, and integrity 
of the zone plan as embodied in the zoning regulations and map.”
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STAFF RECOMMENDATIONS:

If the Taney County Board of Adjustment approves this variance request, the following 
requirements shall apply, unless revised by the Board:

1. Approval of a series of variances from Section 7, Table 1 (Property Line Setbacks), 
Section 7.3., Table 3 (Lot Size and Frontage Requirements) and Appendix K (Road and 
Access Standards) of the Taney County Development Guidance Code, and also the 
minimum right-of-way width requirements of the Taney County Subdivision Regulations 
for the Meets & Bounds described lots containing Buildings 1, 2, 8 & 9. The approved 
variance for each lot have been enumerated below:

Front

Setback
Variance

Road 
Right-of- 

Way Width 
Variance

Lot

Size 
Variance 

Sq. Ft.

Existing Four-Plex Lots 
Meets & Bounds Descriptions

Building 1 1.65' 26.37' 3,805.29 Sq. Ft.

Building 2 1.21' 26.37' 4,395.00 Sq. Ft

Building 8 0.35' 26.37' 3,458.14 Sq. Ft.

Building 9 0.58’ 26.37' 4,395.00 Sq. Ft.

3. Compliance with all of the other provisions of the Taney County Development Guidance 
Code.

4. The Decision of Record shall be filed with the Taney County Recorder’s Office within 
120 days or the approval shall expire (Chapter 7.3.4 of the Taney County Development 
Guidance Code).
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TANEY COUNTY BOARD OF ADJUSTMENT 

APPLICATION and AFFIDAVIT 

FOR VARIANCE OR APPEAL

____ J CircIe one)

^Variance ($125.0O)^Appeal ($125 JO)

PLEASE PRINT DATE

Address, City, State, Zip c ? M S  P > n iD S O h .M D

Representative K . a r \  ^ j n k e n b i n ^ - e r _______________ Phone H p

Owner o f Record G  < X ^ ~ [  ^  K' o P C - f )  ____Signature.-;

Name of Project.v____________________________________________

Section of Code Protested: (office entry)

Address and Location o f site: MM  ̂ f f io . I d  B W 0 ! _̂__________

M U  s t e r  N M 0 (p5U~l
5cot  "? ̂  ?. 3 i  ̂ rv -\/x f  £ * * /j

Subdivision (if applicable) S t c ^ i o r \  *? ' T a . o / c  b i o  c  o * . i ^ i  J

Section^ ^  Township?  ̂  Ranged  ̂ N umber o f Acres or Sq. Ft. 0  » ^  / — ______________

Parcel Number D  ~  o o O ~ ' ° Q G  y O O S j  ^  O C 0

Does the property lie in the 100-year floodplain? (Circle one)_____  Yes__________ C No.

Required Submittals:

I | Typewritten legal description o f property involved in the request

I | Postage for notifying property owners within 600 feet o f the project

Proof o f public notification in a newspaper o f county-wide circulation 

I | Proof o f ownership or approval to proceed with request by the owner

Sketch plan/survey of the project which completely demonstrates request 

Please give a complete description of your request on page two.



Board of Adjustments 
of

Taney County Missouri

Attachment to Application for Variance for Gary & Karen Deeke 

Dear Sirs:

The Subject property consists of Four Buildings, each having Four Three Bedroom Two Bath 
units for a total of 16 units. We purchased the subject properties in August and October of 
2013 from two different lenders, each of whom had foreclosed on two of the four buildings. At 
the time of purchase, the properties were all deeded as Metes & Bounds, with no Restrictive 
Covenants or Condominium Declarations having been written or recorded for any of the 
properties.

According to the Taney County Assessors on-line information, all buildings were originally 
constructed in 2007. As we understand it, initial approval of the project was granted by Taney 
County Planning and Zoning as a Condominium development. The original developer first 
mortgaged the properties deeded as Metes and Bounds. However, this developer was 
foreclosed upon prior to the execution of any of the necessary instruments to record deeds for 
said condominiums, and as such the first conveyance of title for each of the buildings was 
Involuntary due to foreclosure, thereby maintaining the Metes and Bounds status.

Further, as evidenced by the attached Title Search performed by Tri-Lakes Title and Escrow 
at the time of purchase, there existed numerous other deficiencies to obtaining clear title to 
the buildings, including but not limited to no existing Ingress and Egress, and Interloping 
Deeds having been recorded against the properties by a third party lender.

At the time we purchased the properties out of Foreclosure, the buildings had begun to fall 
into a state of disrepair, which was compounded by the existence of numerous tenants that 
had no existing leases, and several who had not paid rent in quite some time.

Our first concern was to address the condition of the buildings and surrounding grounds, and 
to restore civility to the property by enforcing the terms of existing leases and putting in force 
leases where none existed at that time. This process took several months to complete, but 
our efforts have been rewarded with a stable and secure environment now in place with all 
buildings. Many of the initial tenants are still residing in the buildings, and have thanked us for 
the professional manner in which we achieved the current results.

We are currently working in conjunction with the owner of the adjoining 40 acre parcel to 
remedy those other issues required to obtain clear title as defined herein, and anticipate 
having most of them satisfactorily addressed within 90 days.

Discussions with our long time Realtor, Jim Stephenson, Broker of Branson House Realty in 
Branson, regarding the highest and best use of the units, strongly indicates that maintaining 
them  as apartm en ts  presents us with a significantly higher probability of favorable 
performance and or saleability than attempting to sell the units individually as condominiums.



He cited the past and current trends which indicate that the existing over-supply of 
condominiums will continue into the foreseeable future, while occupancy rates for clean, well 
maintained 3 bedroom 2 bath apartments in a desirable location have continued to increase.

Having now established a solid history of performance with these buildings, our desire is to 
maintain them as individual apartments rather than condominiums. As such, we are asking 
that the members of Zoning Board of Adjustments consider our request to provide the 
necessary variance(s) needed to allow the buildings in question to be deeded as a Zero Lot 
Line 16 Unit Apartment Complex consisting of four separate Buildings , identified perhaps as 
Bald Eagle Apartments Buildings 1 , 2 , 3  and 4.

We have attached drawings which illustrate the building Set Backs and road Right of Ways as 
they presently exist.

We genuinely appreciate your thoughtful consideration of our request.

Yours truly,

Gary & Karen Deeke 
Owners



V E R IF IC A T IO N

In  sign ing  th is  a p p lic a tio n , I  fu lly  u n d e rs ta n d , a n d  w ill co m p ly  w ith , th e  
re sp o n sib ilitie s  g iven  m e b y  th e  T an ey  C o u n ty  D ev e lo p m en t G u id an c e  C ode. I 
ce rtify  th a t  all su b m itta ls  a re  t ru e  an d  c o r re c t to  th e  b e s t o f  m y k n o w led g e  an d  
belief, an d  th a t  m y re q u e s t m ay  o r  m ay  n o t be  a p p ro v e d  b y  th e  T an e y  C o u n ty  
P la n n in g  C o m m iss io n ’s B o a rd  O f  A d ju s tm en t.

_L c2-7 IU 11 b
Signature o f  A pplicant D ate o f  A pplication

STATE OF M ISSO U R I ) . . .
S.S. O n this > day  o f  A& JfZ )______ , 201 i f

C O U N TY  O F TA N E Y  )

B efore m e Personally  appeared Q U i |  X X rM __, to m e know n to be

the person described in  and w ho executed the foregoing instrum ent.

In testim ony W hereof, I have hereunto  set m y hand and affixed  m y official seal, at m y 
office in Forsyth, M o. T he day and year first above w ritten. M y term  o f  office as N otary  
Public will expire 2/6/2014.

lljiBORAH J. METZ ”

M y  C o m m is s io n  M a r 3  2 01S
Commission #14444202_
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TANEY

COUNTY

HEARING DATE:

CASE NUMBER:

APPLICANT:

REPRESENTATIVE:

LOCATION:

REQUEST:

TANEY COUNTY BOARD OF ADJUSTMENT 

VARIANCE STAFF REPORT

April 11, 2016 

2016-0002V 

Alanna Hovey 

Kelly Lundgrin

The subject property is located at 421 North Emory 
Creek Road, Walnut Shade, MO; Jasper Township; 
Section 32, Township 24, Range 21.

The applicant, Alanna Hovey is requesting variances 
from the provisions of Appendix K (Road and Access 
Standards) of the Taney County Development 
Guidance Code and Section 9, Table 3.9 (Right-of- 
Way and Width) of the Taney County Road 
Standards.

BACKGROUND and SITE HISTORY:

On March 21, 2016 the Planning Commission approved Division III Permit 2016-0006 
authorizing the development of Tree Town, a bed and breakfast facility consisting of a 
total of eighteen (18) tree houses, with one (1) tree house being utilized as a galley, a 
future event barn and two (2) houses, to be located at 421 North Emory Creek Road, 
Walnut Shade, MO. The Decision of Record for Division III Permit 2016-0006 and the 
Site Plan for Tree Town have been included in the Board of Adjustment packets.

GENERAL DESCRIPTION:

The applicant, Alanna Hovey is requesting variances from the provisions of Appendix K 
(Road and Access Standards) of the Taney County Development Guidance Code and 
Section 9, Table 3.9 (Right-of-Way and Width) of the Taney County Road Standards.

REVIEW:

Condition # 5 of the Decision of Record for Division III Permit 2016-0006 states the 
following: “Prior to the issuance of Division II Permits the applicant shall ensure that an 
easement of 50 feet in width is provided from the end of Emory Creek Road to the 
property line in question. Said easement shall be filed with the Taney County Recorder 
of Deeds office.” The property is currently accessed via an existing 40 foot wide road 
easem ent. Per the  p rov is ions o f the Road S tandards, the  40  foo t w ide  road easem en t

Board of Adjustm ent Staff Report -  Tree Town Road and Right-of-Way Variance Request -  BOA Variance #
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would be required to be a minimum of 50 feet in width. The 40 foot wide road easement 
in question continues off of the end of Emory Creek Road. Emory Creek Road is a 
County-maintained roadway with a 40 foot wide right-of-way width. Emory Creek Road 
has a gravel surface which is approximately 20 feet in width. The applicant, Alanna 
Hovey is requesting a variance from the 50’ right-of-way width requirement allowing for 
the existing 40 foot wide road easement to be utilized as the access into Tree Town.
The applicant has indicated that the topography of the existing area within the 40’ 
easement does not allow for a road to be constructed per county 50’ easement 
specifications, there is a cliff on the south side of the existing roadway and rock on the 
north side. The applicant has further indicated that by widening the 40’ easement 
beyond the width of the 40’ wide county maintained road could pose a safety issue as 
the existing county maintained road also traverses an area with the same topographic 
concerns.

Condition # 6 of the Decision of Record for Division III Permit 2016-0006 states the 
following: “Prior to the issuance of Division II Permits the roadway providing access to 
the Tree Town property shall be improved assuring compliance with the Taney County 
Road Standards. The applicant shall allow for all road improvements to be inspected by 
the Taney County Road & Bridge Department" Randy Haes, Taney County Road & 
Bridge Administrator has indicated that per the provisions of the Road Standards, the 
roadway in question could be constructed with gravel surface. However the Road 
Standards call for a minimum road surface width of 20 feet, with two (2) foot shoulders 
on each side of the roadway, plus a ditched area. The applicant is requesting a 
variance from these standards allowing for the roadway in question to be constructed 
without shoulders and in some areas with a lesser ditched area. The applicant has 
argued that the existing county maintained road leading to the roadway easement does 
not currently have shoulders and also does not have consistent ditches constructed in 
compliance with the Road Standards, due to topographic considerations.

The roadway easement in question traverses property owned by Busters Old Time 
Photos, LLC. The owners of this adjacent property have expressed a great deal of 
concern regarding the use of the roadway easement by Tree Town. All parties are 
uncertain of the location of the existing roadway within the easement. The staff 
recommends that should the variance request be approved that the condition be placed 
upon the approval requiring the applicant to have the easement in question surveyed by 
a surveyor licensed in the State of Missouri.
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STATUTORY REQUIREMENTS OF APPROVAL OF A VARIANCE REQUEST:

Per the requirements of Missouri Revised Statutes the Board of Adjustment shall have 
the have the following powers and it shall be its duty:

“Where, by reason of exceptional narrowness, shallowness, shape or topography or 
other extraordinary or exceptional situation or condition of a specific piece of property, 
the strict application of any regulation adopted under sections 64.845 to 64.880 would 
result in peculiar and exceptional difficulties to or exceptional and demonstrable undue 
hardship upon the owner of the property as an unreasonable deprivation of use as 
distinguished from the mere grant of a privilege, to authorize, upon an appeal relating to 
the property, a variance from the strict application so as to relieve the demonstrable 
difficulties or hardships, provided the relief can be granted without substantial detriment 
to the public good and without substantially impairing the intent, purpose, and integrity 
of the zone plan as embodied in the zoning regulations and map.”

STAFF RECOMMENDATIONS:

If the Taney County Board of Adjustment approves this variance request, the following 
requirements shall apply, unless revised by the Board:

1. Approval of a variance from the 50 foot variance width requirement, allowing for 
the existing 40 foot wide road easement to be utilized as the access into Tree 
Town.

2. Approval of a variance from the Taney County Road Standards allowing for the 
roadway in question to be constructed without shoulders and in some areas with 
a lesser ditched area.

3. The location of the 40 foot wide existing road easement shall be surveyed by a 
surveying professional licensed in the State of Missouri.

4. Compliance with all of the other provisions of the Taney County Road Standards.

5. The Decision of Record shall be filed with the Taney County Recorder’s Office 
within 120 days or the approval shall expire.
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TANEY

COUNTY

T aney  C o u n t y  P l a n n in g  C o m m is s io n
P. O. Box 383 ® Forsyth, Missouri 65653 

Phone: 417 546-7225 /  7226 ° Fax:417546-6861  
website: www.tcmeycounty.org

TANEY COUNTY BOARD OF ADJUSTMENT 

APPLICATION and AFFIDAVIT  

FOR VARIANCE OR APPEAL 

(Circle one)

Variance ($125.00) Appeal ($125.00)

PLEASE PRINT DATE

Applicant_ _Phone 6 >  I Z .  -  S V f r -  £ < 2 -2 -

Address, City, State, Zip ^  I £V/o/g_Y  j  U J A L / J j - f  f i M A D G 1

Representative K L  V  Ua/4 Qb\ /\X _______ Phone °l 13- 2.01~/ Qp^ ̂

Owner o f  Record_ A c  A  J < i U A  Hot/ B ' Y  _____ Signature:___________________________-V-

Name o f  Project:_ T  R g g  - T b « J h J _________________ _______________________________

Section o f Code Protested: (office entry) A p j f e ^  < / />  <  a - o  c /  S t c / ' o s i  1  s 5 , ?
( f t  c 5  c /* j < or S  ^

Address and Location o f  site: _ ^ 2 -J  AJ, ,  W A U H d ' T  € V A Q c :

Subdivision ( if  applicab le). fl/A
Section 3Z. Township 2H Range 2J N umber o f  Acres or Sq. Ft. ______

Parcel Number ~  ° ! , Q - 2  2_ ~ OOP -°C>0— C>Q S. D O  &________________________

Does the property lie in the 100-year floodplain? (Circle one)____ ______ _________________ N o.

Required Submittals:

| | - Typewritten legal description o f property involved in the request

Postage for notifying property owners within 600 feet o f  the project 

P roof o f  public notification in a newspaper o f  county-wide circulation 

P roof o f  ownership or approval to proceed with request by the owner 

Sketch plan/survey o f  the project which completely demonstrates request 

Please give a complete description o f your request on page two.

http://www.tcmeycounty.org


Describe in detail the reason for your request:
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VERIFICATION

In signing this application, I fully understand, and will comply with, the responsibilities 
given me by the Taney County Development Guidance Code. I certify that all submittals 
are true and correct to the best of my knowledge and belief, and that my request may 
or may not be approved by the Taney County Planning Commission's Board of 
Adjustment.

Signature of Applicant
[A

Date of Application

STATE OF MISSOURI 

COUNTY OF TANEY
S.S. On this. _day of

Before me Personally appeared.
know to be the person described in and who executed the foregoing i

__, to me
foregoing instrument.

In testimony Whereof, I have hereunto set my hand and affixed my official seal, at my 
office in Forsyth, Mo. The day and year first above written. My term of office as Notary 
Public will expire 2/6/2018.

BONITA KISSE&SOUTEE 
- * / NOTARY '. f l -- My Commission Expires

iw u y y i j s i / i  ^ rcu U U JU V U  ^ . . S E A L . ^  Februafy 6,2018

TaneyCouniyBonita Kissee-Soutee, Notary Public Commtettefl#10440057



I B S

■ 'i-VrV-ifc.•'.%?.jsvi- v 'V. > =sM

* » W ? ^ V V
w m k £ $ % b

gpKs* 
~̂ l>h ..'.

T H IS  P R O P E R T Y  O W N E R S H IP  M A P  IS F O R  
TAX P U R P O S E S  O N LY . IT IS N O T  IN T E N D E D  
O R  C O N V E Y A N C E S .  T H E  A C T U A L  L O C A T IO N  
O F  L A N D  C O R N E R S  S H O U L D  B E  V E R IF IE D  

B Y  A  L IC E N S E D  S U R V E Y O R .

T A N E Y  C O U N T Y  A S S E S S O R S  O F F IC E  
P O  B O X  612y ^ U t  /  O f  (  P O  B O X  612

^  I L f o  i f  { F O R S Y T H , M O . 65653
C H U C K  P E N N E L ,  A S S E S S O R

i believe these are the two rd easements in 2013 16939.



n
n

5
Z

Dr
>z
Cr>



TANEY COUNTY PLANNING COMMISSION
DIVISION I I I  PERMIT - DECISION OF RECORD 
PROJECT: TREE TOWN 
APPLICANT: ALANNA HOVEY 
REPRESENTA TIVE: KELL YLUNDGRIN 
MARCH 21, 2016 
PERMIT# 2016-0006

On March 21, 2016 the Taney County Planning Commission (grantor) approved a 
Division I I I  Permit request by Alanna Hovey (grantee) (Represented by Kelly Lundgrin) 
authorizing the development of Tree Town, a bed and breakfast facility consisting of a 
total of eighteen tree houses, with one (1) tree house being utilized as a galley, a 
future event barn and two (2) houses, to be located at 421 North Emory Creek Road, 
Walnut Shade, MO. In accordance with this approval, Division I I I  Permit #2016-0006 is 
issued for the property located at the legal description below:

TRACT 1:
AL OF THE NE1/4 OF THE NW1/4 OF SECTION 32, TOWNSHIP 24, RANGE 21, TANEY COUNTY, 
MISSOURI, EXCEPT THE NW1/4 OF SAID NE1/4 OF THE NW1/4.

TRACT 2:
ALL OF THE NW1/4 OF THE NE1/4 OF THE NW1/4 OF SECTION 32, TOWNSHIP 24, RANGE 21, 
TANEY COUNTY, MISSOURI.

The following Decision of Record details this approval and lists all applicable conditions:

Alanna Hovey is authorized to develop the + /- 40.00 acre tract of land (consisting of a 
+ /- 10.00 acre parcel and a + /- 30.00 acre parcel) into Tree Town; a bed and breakfast 
facility, located at 421 North Emory Creek Road, Walnut Shade, MO (Parcel #s 05-9.0
32-000-000-005.000 and 05-9.0-32-000-000-006.000). Tree Town will consist of a total 
of eighteen (18) tree house (one tree house serving as the galley), two (2) houses and 
a Future Event Barn to be developed in three phases. With all nine (9) Planning 
Commissioners present, the Planning Com m ission approved D ivision I I I  P erm it # 2016
0006 by a vote of seven (7) in favor and one (1) opposed.



The following conditions shall be complied with:

1. Compliance with the provisions of the Taney County Development Guidance Code 
and the Taney County Road Standards that include plans for the following:

a. Sediment and erosion control (Section 4.1.1).
b. Stormwater management or demonstration that the project will comply with 

the impervious surface limitations of Table H-l.
c. Utility easements and building line setbacks (Table 12).
d. Improvements with scale of buildings, streets, onsite parking and utilities 

(Table 6).

2. Compliance letters from the Western Taney County Fire Protection District, the 
Missouri Department of Natural Resources and the Taney County Road & Bridge 
Department shall be submitted to the Planning Department Office, including all 
other entities which have requirements governing a development of this nature 
(Chapter VI-VII).

3. This decision is subject to all existing easements.

4. Division II Permits shall be required for all applicable structures in the 
development (Chapter 3, Section 1, Item B).

5. Prior to the issuance of Division II Permits the applicant shall ensure that an 
easement of 50 feet in width is provided from the end of Emory Creek Road to the 
property line in question. Said easement shall be filed with the Taney County 
Recorder of Deeds office.

6. Prior to the issuance of Division II Permits the roadway providing access to the 
Tree Town property shall be improved assuring compliance with the Taney 
County Road Standards. The applicant shall allow for all road improvements to 
be inspected by the Taney County Road & Bridge Department.

7. Prior to the issuance of Division II Certificates of Conformance (C of Cs), the 
developer shall first present a Final Inspection from the Central Taney County Fire 
Protection District to the Taney County Planning Department Office, if required.

8. Prior to the issuance of Division II Certificates of Conformance (C of Cs), the 
developer shall first present a Final Inspection from the Western Taney County 
Fire Protection District to the Taney County Planning Department Office, if 
required.

9. Prior to the issuance of Division II Certificates of Conformance (C of Cs), the 
developer shall first receive approval for all Floodplain Development Permits and 
Elevation Certificates for all FEMA defined structures that are located within the 
Special Flood Hazard Area (S FH A - Floodplain).

1 0 .Th is Decision o f Record shall be filed  w ith  the  Taney C ounty  Recorder of Deeds 
Office within 120 days or the approval shall expire (Chapter II Item 6).



In  signing this Decision o f Record, I  understand that any breach in the terms 
o f the Division I I I  Permit Decision o f Record w ill result in the revocation o f 
this permit. I  further agree to abide by and comply with a ll o f the 
requirements o f the Taney County Planning Commission and the Taney 
County Development Guidance Code.

Signature:__________________________
Kelly Lundgrin, Representative

As the Designated official for the Taney County Planning Commission, I hereby issue 
the foregoing document as the Permit and Decision of Record as detailed above.

Bob Atchley, Administrator 

STATE OF MISSOURI)
S.S On th is ________ day o f______________ , 2016

COUNTY OF TANEY )

Before me personally appeared Bob Atchley and Kelly Lundgrin to me known to be the 
persons described in and who executed the foregoing instrument.

In testimony whereof, I have hereunto set my hand and affixed my official seal, at my 
office in Forsyth, Missouri the day and year first above written. My term of office as a 
Notary Public will expire on February 6, 2018.

Bonita Kissee-Soutee, Notary Public
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COUNTY

TANEY COUNTY PLANNING COMMISSION 
DIVISION III PERMIT 

STAFF REPORT

HEARING DATE: 

CASE NUMBER:

PROJECT:

APPLICANT:

REPRESENTATIVE:

March 14, 2016 

2016-0006

Tree Town

Alanna Hovey 

Kelly Lundgrin



Tree Town
421 North Emory Creek Road, Walnut Shade, MO 

Division III Permit Case # 2016-0006 
Taney County GIS - Beacon
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LOCATION:

• The subject property is located at 421 North Emory Creek Road, Walnut Shade, 
MO

• Jasper Township

• Section 32, Township 24, Ranqe 21



Tree Town
421 North Emory Creek Road, Walnut Shade, MO 

Division III Permit Case # 2016-0006 
Pictometry -  View from the North



Tree Town
421 North Emory Creek Road, Walnut Shade, MO 

Division III Permit Case # 2016-0006 
Pictometry -  View from the South
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Permit Case # 
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Pictometry -  
View from the 

East
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Pictometry -  
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I K l e  T o w n  P l a k s ^

REQUEST:

The applicant, Alanna Hovey is requesting the Planning Commission approval of a 
Division III Permit authorizing the development of a bed and breakfast facility consisting 
of a total of twenty (20) tree houses.



BACKGROUND and SITE HISTORY:

The subject property is a total of +/- 40.00 acre (per the Assessor’s information as 
shown within Beacon) consisting of two separate parcels of land. The first parcel is +/-
10.00 acres and second parcel is +/-30.00 acres (Parcel #s 05-9.0-32-000-000-006.000 
and 05-9.0-32-000-000-005.000). Both parcels are meets and bounds described tracts 
of land located at 421 North Emory Creek Road, Walnut Shade, MO.

fv* *v



T  r c e  To w n  P l a k i $

BACKGROUND and SITE HISTORY Continued:

The applicant is now requesting the approval of a Division III Permit authorizing the 
development of Tree Town, a bed and breakfast facility consisting of a total of twenty 
(20) tree houses.

The current application was approved for Concept on February 16, 2016.



GENERAL DESCRIPTION:

The applicant is now requesting the 
approval of a Division III Permit 
authorizing the development of 
Tree Town, a bed and breakfast 
facility consisting of a total of 
twenty (20) tree houses.





REVIEW:

The Tree Town development will be a bed and breakfast facility that will consist 
of a total of twenty (20) tree house structures. The representative indicated that 
Tree Town will be developed in phases. The first phase of the development will 
consist of approximately nine (9) tree houses. The second phase of the 
development will consist of an additional nine (9) tree houses. The 
representative has indicated that many of the tree houses constructed within the 
second (2nd) phase will be located within the floodplain. Each of the structures 
located within the floodplain (Special Flood Hazard Area) will require the 
issuance of a Floodplain Development Permit and an Elevation Certificate. The 
Elevation Certificate must be completed by an architect, engineer or survey 
licensed in the State of Missouri, indicating that the top of the floor is built at least 
one (1) foot above the Base Flood Elevation. During the Concept Hearing the 
representative indicated that the tree houses will each contain a single bedroom 
and bathroom. Each of the tree houses will be between 288 square feet and 576 
square feet in size. During the Concept Hearing the representative also 
indicated that there will be an event center and a kitchen facility located within 
tree house structures as well. During the Concept Hearing the representative 
indicated that the tree houses will be elevated approximately 8 to 10 feet above 
the ground surface. The representative has indicated that the tree houses will be 
interconnected via raised bridges.



REVIEW Continued:

The property is currently accessed 
via a 40 foot wide road easement. 
Per the provisions of the Road 
Standards, the 40 foot wide road 
easement will need to be a 
minimum of 50 feet in width. The 
roadway must be improved, 
ensuring compliance with the Taney 
County Road Standards. The 
representative has indicated that the 
applicant will be applying for a 
variance from the provisions of the 
Road Standards, allowing for a 
variance from the 50 foot right-of- 
way width requirements and also a 
variance allowing for the roadway to 
be constructed without the 2 foot 
shoulders on each side of the 
roadway.

THIS PROPERTY OWNERSHIP MAP IS FOR 
FAX PURPOSES ONLY. IT IS NOT INTENDED 
OR CONVEYANCES. THE ACTUAL LOCATION 
OF LAND CORNERS SHOULD BE VERIFIED 

BY A LICENSED SURVEYOR.

PO BOX 612
^  FORSYTH. MO. 65653

CHUCK PENNEL, ASSESSOR

i believe these are the two rd easements in 2013 16939. 1 inch = 245 feet
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TMeacon Taney County, MO

Comp Search Results Comp Results



The representative has indicated that on-site parking will be provided 
under each of the tree house units. Per the provisions of Table J-1 (On- 
Site Parking Performance Standards) of the Development Guidance 
Code 1.5 spaces are required per two-bedroom dwelling unit with 14 
spaces added for a lockout bedroom and >2 space added for each 
additional bedroom. The applicant should have more than an adequate 
area for parking within the +/- 40.00 acres.

The property in question will be required to be served by either an onsite 
wastewater treatment system or a wastewater treatment plant. Either 
the onsite wastewater treatment system or a wastewater treatment plant 
will require Missouri Department of Natural Resources (MoDNR) 
approval. Any wastewater treatment system which will serve seven (7) 
or more units must be approved via the MoDNR. Depending upon the 
average wastewater flows generated, the development may require the 
construction of a new wastewater treatment facility..

REVIEW Continued:



________________ T RELC T own Plaki _̂______________
REVIEW Continued:

It appears that the impervious surface limitations of Table H-1 (Impervious Cover 
Limitations Table) of the Development Guidance Code will not be exceeded on the +/-
40.00 acre property. Astormwater management plan will not be required so long as the 
applicants are able to demonstrate in writing that the impervious surface limitations of 
Table H-1 will be complied with.



REVIEW Continued:

The adjoining property immediately to the north and south is primarily large commercial 
tracts of land. The adjoining property immediately to the east is vacant property, with 
light residential property and U.S. Highway 65 further to the east. The adjoining property 
immediately to the west is vacant property, Emory Creek Ranch subdivision being 
located further to the west.

The development will be buffered from all directions with the existing trees and 
vegetation.



REVIEW Continued:

The project received a score of -39 on the Policy Checklist, out of a 
maximum possible score of 67. The relative policies receiving a negative 
score consist of sewage disposal, right-of-way on existing roads, 
emergency water supply, solid waste disposal service, stormwater 
drainage, utilities, emergency services and traffic.



STAFF RECOMMENDATIONS:

If the Taney County Planning Commission approves Division III Permit # 2016-0006, the
following requirements shall apply, unless revised by the Planning Commission:

1. Compliance with the provisions of the Taney County Development Guidance Code 
and the Taney County Road Standards that include plans for the following:
a. Sediment and erosion control (Section 4.1.1)
b. Stormwater management or demonstration that the project will comply with the 

impervious surface limitations of Table H-1.
c. Utility easements and building line setbacks (Table 12)
d. Improvements with scale of buildings, streets, onsite parking and utilities.(Table 

6)

2. Compliance letters from the Western Taney County Fire Protection District, the 
Missouri Department of Natural Resources and the Taney County Road & Bridge 
Department shall be submitted to the Planning Department Office, including all other 
entities which have requirements governing a development of this nature (Chapter 
VI-VII).

3. This decision is subject to all existing easements.

4. Division II Permits shall be required for all applicable structures in the development 
(Chapter 3, Section 1, Item B).



5. Prior to the issuance of Division II Permits the applicant shall ensure that an 
easement of 50 feet in width is provided from the end of Emory Creek Road to the 
property line in question. Said easement shall be filed with the Taney County 
Recorder of Deeds office.

6. Prior to the issuance of Division II Permits the roadway providing access to the Tree 
Town property shall be improved assuring compliance with the Taney County Road 
Standards. The applicant shall allow for all road improvements to be inspected by 
the Taney County Road & Bridge Department.

7. Prior to the issuance of Division II Permits the applicant shall present sewer 
documentation from the Missouri Department of Natural Resources concerning 
wastewater treatment for the development.

8. Prior to the issuance of Division II Certificates of Conformance (C of Cs), the 
developer shall first present a Final Inspection from the Western Taney County Fire 
Protection District to the Taney County Planning Department Office, if required.

9. Prior to the issuance of Division II Certificates of Conformance (C of Cs), the 
developer shall first receive approval for all Floodplain Development Permits and 
Elevation Certificates for all FEMA defined structures that are located within the 
Special Flood Hazard Area (SFHA- Floodplain).

10. This Decision of Record shall be filed with the Taney County Recorder of Deeds 
Office within 120 days or the approval shall expire.

STAFF RECOMMENDATIONS Continued:















T a n ey  C o u n t y  P l a n n in g  C o m m issio n
P. O. Box 383 • Forsyth, Missouri 65653 

Phone: 417 546-7225 /  7226 • Fax: 417 546-6861 
ivcbsite: www.tcmcycounty.org

MINUTES
TANEY COUNTY BOARD OF ADJUSTMENT 

WEDNESDAY, DECEMBER 16, 2015, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM 

TANEY COUNTY COURTHOUSE

Call to Order:
Chairman Shawn Pingleton called the meeting to order. A quorum was 

established with three members present. They were: Shawn Pingleton, Mark Weisz,
Alan Lawson. Staff present: Bob Atchley and Bonita Kissee-Soutee.

Mr. Pingleton informed the applicants that with only three Board members 
present they had the option to postpone their hearing until a full Board is present. The 
applicant chose to have his request heard at this meeting.

Mr. Atchley read a statement explaining the meeting procedures and placed the 
Taney County Development Guidance Code into evidence as Exhibit A, the staff report 
as Exhibit B, and the staff files including all pertinent information as Exhibit C, the Board 
of Adjustment Bylaws as Exhibit D. The state statutes that empower and govern the 
Board of Adjustment were read by Mr. Weisz and each speaker was sworn in before the 
hearing by Mr. Pingleton.

Public Hearing:
Randall Gilleylen; a request for a variance from Section 7, Table 3, (Lot size and 

frontage requirements) of the Taney County Development Guidance Code and Article 9, 
Section 3, Table 1 of the Taney County Subdivision Regulations concerning the two acre 
minimum lot size, for properties served by an on-site wastewater treatment system and 
also the 70' minimum road frontage requirements for all lots. The property is located at 
135 Warehouse Dr. The applicant wishes to split the property between the two 
warehouses. Mr. Atchley read the staff report and presented pictures, maps and a video 
of the site. Mr. Gilleylen, the applicant, was present to address any questions from the 
Board and to clarify his request. He stated that he wanted to sell the one building to Mr. 
Scott Pickens, who was present and stated that he wants to use the building for extra 
space to work on cars, and wants to park trailers on the side of the property. Mr. 
Pingleton asked Mr. Atchley if the lot lines could be placed differently. Mr. Atchley 
stated that it could be done a different way to allow for the road frontage requirement, 
and the applicant was agreeable to this. Discussion followed. Mr. Pingleton then asked 
if he was agreeable to hooking to the City Sewer. Mr. Pickens stated that it is too 
expensive for him to hook to the City Sewer at this time. Mr. Pingleton voiced a concern 
about future owners hooking to the sewer. Discussion followed. Mr. Weisz asked Mr.

http://www.tcmcycounty.org


Atchley about the status of the Bee Creek Agreement. Mr. Atchley gave the information 
that he knew at this time. Mr. Weisz stated that in his opinion this can be worked out 
just by each owner hooking to the central sewer. Discussion followed. Mr. Pingleton 
stated that in his opinion this issue can be resolved without Board involvement. Mr. 
Weisz asked if this could be requested again in a few months. Mr. Atchley stated that it 
could, if the request changed. The Board discussed how to proceed. Mr. Pingleton 
informed the applicant that there isn't enough information for the Board to act and 
suggested that he come back before the Board if they need to when the information is 
gathered. Mr. Atchley pointed out the information that was needed and that they might 
not need to come before the Board. Mr. Weisz made a motion to deny the request 
based upon lack of evidence of hardship. Mr. Lawson seconded. The vote to deny was 
unanimous.

Review and Action:
Minutes; November 18, 2015; with no additions or corrections a motion was 

made by Mr. Lawson to approve the minutes as written. Seconded by Mr. Weisz. The 
vote to approve the minutes was unanimous.

Old and New Business:
Mr. Atchley stated that at this time there is no business for the next month.

Adjournment:
With no other business on the agenda for December 16, 2015 the meeting 

adjourned at 7:07 p.m.


