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AGENDA
TANEY COUNTY BOARD OF ADJUSTMENT 
WEDNESDAY, JUNE 19, 2013, 7:00 P.M. 
COUNTY COMMISSION HEARING ROOM 

TANEY COUNTY COURTHOUSE

Call to Order:
Establishment of Quorum 
Explanation of Public Hearing Procedures 
Presentation of Exhibits 
Governing Statutes

Public Hearing:
Western Taney County Fire Protection District 
Richard Brown -  Withdrawn

Review and Action:
Minutes, May 2013

Old and New Business:
Tentative

Adjournment.
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TANEY

COUNTY

HEARING DATE:

CASE NUMBER:

APPLICANT:

REPRESENTATIVE:

LOCATION:

REQUEST:

TANEY COUNTY BOARD OF ADJUSTMENT 

VARIANCE STAFF REPORT

June 19, 2013 

2013-0003V

Western Taney County Fire Protection District 

James Single

The subject property is located at 142 Briggs Road, Branson, MO; 
Jasper Township; Section 9, Township 24, Range 21.

The applicant, the Western Taney County Fire Protection District 
is requesting a variance from the provisions of Section 3.13.3 and 
Section 7, Table 3 (Lot Size and Frontage Requirements) of the 
Taney County Development Guidance Code, requiring a two-family 
dwelling (duplex), served by an on-site (septic) system to be 
located on a minimum lot area of four (4) acres (two (2) acres per 
dwelling unit).

BACKGROUND and SITE HISTORY:

The subject property is a meets and bounds described parcel of property, containing approximately 
2.70 acres according to the Assessor’s information. The property currently contains Western Taney 
County Fire Protection District Station 9 which is served by an individual well and septic system, due 
to the unavailability of a public/central sewer system.

The applicant is seeking to construct a two-family residence (duplex) which would be attached to the 
existing fire station on the +/- 2.70 acre lot.

GENERAL DESCRIPTION:

The applicant, the Western Taney County Fire Protection District is requesting a variance from the 
provisions of Section 3.13.3 and Section 7, Table 3 (Lot Size and Frontage Requirements) of the 
Development Guidance Code, requiring a two-family dwelling (duplex), served by an on-site (septic) 
system to be located on a minimum lot area of four (4) acres (two (2) acres per dwelling unit), in order 
to construct a two-family dwelling which would be attached to the existing fire station and provide 
housing for two firefighters and their families on the +/- 2.70 acre lot.

REVIEW:

The applicant is requesting a variance from the requirement that a two-family dwelling (duplex), 
served by an on-site (septic) system shall be located on a tract of land with a minimum area of four 
(4) acres (two (2) acres per dwelling unit), in order to allow for the construction of a two-family 
dwelling which would be attached to the existing fire station, providing housing for two fire fighters 
and their families on the +/- 2.70 acre lot.
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The Fire District is seeking to attract two (2) firefighting families to Fire Station 9, which currently 
operates via a single volunteer firefighter. The applicant has indicated that the on-site, attached living 
Quarters, with full-time on-site firefighters would be a factor enabling the insurance rating to be 
lowered for the Fire District, potentially lowering the cost of home owner’s insurance for individual 
property owners residing within the jurisdiction of the Western Taney County Fire Protection District. 
The Insurance Services Office (ISO) provides a Public Protection Classification (PPC) Fire District 
rating for more than 45,000 fire districts nationwide. According to the ISO website, “Through the 
Public Protection Classification (PPC) program, ISO evaluates municipal fire-protection efforts in 
communities throughout the United States. A community’s investment in fire mitigation is a proven 
and reliable predictor of future fire losses. So insurance companies use PPC information to help 
establish fair premiums for insurance -  generally offering lower premiums in communities with better 
protection.”

STATUTORY REQUIREMENTS OF APPROVAL:

Per the requirements of Missouri Revised Statutes the Board of Adjustment shall have the have the 
following powers and it shall be its duty:

“Where, by reason of exceptional narrowness, shallowness, shape or topography or other 
extraordinary or exceptional situation or condition of a specific piece of property, the strict application 
of any regulation adopted under sections 64.845 to 64.880 would result in peculiar and exceptional 
difficulties to or exceptional and demonstrable undue hardship upon the owner of the property as an 
unreasonable deprivation of use as distinguished from the mere grant of a privilege, to authorize, 
upon an appeal relating to the property, a variance from the strict application so as to relieve the 
demonstrable difficulties or hardships, provided the relief can be granted without substantial detriment 
to the public good and without substantially impairing the intent, purpose, and integrity of the zone 
plan as embodied in the zoning regulations and map.”

SUMMARY:

If the Taney County Board of Adjustment approves this variance request, the following requirements 
shall apply, unless revised by the Board:

1. Approval of a variance from the provisions of Section 3.13.3 and Section 7, Table 3 (Lot Size 
and Frontage Requirements) of the Development Guidance Code, requiring a two-family 
dwelling (duplex), served by an on-site (septic) system to be located on a minimum lot area of 
four (4) acres (two (2) acres per dwelling unit), in order to allow for the construction a two-family 
dwelling which would be attached to the existing fire station and provide housing for two fire 
fighters and their families on the +/- 2.70 acre lot.

2. Compliance with all of the other provisions of the Taney County Development Guidance Code.

3. The Decision of Record shall be filed with the Taney County Recorder’s Office within 120 days 
or the approval shall expire (Chapter 7.3.4 of the Taney County Development Guidance Code).
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TANEY COUNTY BOARD OF ADJUSTMENT 

APPLICATION and AFFIDAVIT 

FOR VARIANCE OR APPEAL 

(Circle one)

Variance ($125.00) Appeal ($125.00)

PLEASE PRINT DATE S / / 3  /  / 3

Applicant W & sTgfc-V j  TTWfc"? (&- F* P  IV_________ Phone Ari 7  '4 4 -^

Address, City, State, Zip O n] \S_lX  C?‘5sis Ii#

Representative . _ J* f t  tH £?$ 1CT 1 b _______ Phone 4 - i l "  ^

Owner o f Record_ iA jX ~ C fZp Q _______ '___________ Signature: ( A c __ ( /O

Name of Project: t S T / V T ^  A f o f o i l i O K i _______ L / __________________

Section of Code Protested: (office entry) S.-s.f',*,. i *7 ''Tn.h )c 3 (Lot  ̂ £
Address and Location of s ite :_____ f c  k  ^  k h .  B  f v w  & ?< u  ; /V  v  v 9 q * ^

’E a g q y  , U t  n t ,  ( U M - ^ r < «

Subdivision (if applicable)__________________________________________________________

Section 0 CI Township./?*/ Ranged /  Number of Acres or Sq. Ft. ) C'-,t ,/V .S ______

Parcel Number O S ’ Z .Q  "C H -Q 0Q'~(W  ' OOG- 0 0  9 ______________________

Does the property lie in the 100-year floodplain? (Circle one)___________Yes___________ (  No.

Required Submittals:

E T  Typewritten legal description of property involved in the request

r Y *\y \  Postage for notifying property owners within 600 feet of the project 

tzf Proof of public notification in a newspaper of county-wide circulation 

Proof of ownership or approval to proceed with request by the owner
/

V  Sketch plan/survey o f the project which completely demonstrates request

Please give a complete description of your request on page two.



Describe in detail the reason for vour request:

fit tfTTncK-ga To ~f?fg
F i i s T ^ T i q a J  "Co T _______

n : Lip  ̂ 'TV TU/TT
H 4 s  u q L j j JT & w ^  T f e ___________

L wj^ ĉ Ou/ytXt^LS Tff Hfe" sTftTW
ksJooLq  \ {&l£ L o c j i ^  TH-g~ ( ^ / m ^  
f o v T l ^  \ ] fu  ____________________________
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NOTICE
OF PUBLIC HEARING

T h e  Ta n e y  C o u n t y

B o a r d  O f  A d ju st m e n t

W ill hold  a public hearing c o n c e rn in g ^  
following requested variance or appea
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Memo
To: Whom it May Concern

From: Bob Atchley

Date; May 28, 2013

Re: Reissuance of Division I Permit # 2013-0057 and Withdrawal of Board of Adjustment Variance Case #

2013-0004V-

Message

The applicant, Richard Brown has indicated to Scott Starrett and me that he will be 
constructing the addition onto the rear of the existing residence located at 9680 State 
Highway 76, Kirbyville, MO in compliance with the setback provisions of the Taney 
County Development Guidance Code. This memo is to serve as a reinstatement of 
Division I Permit # 2013-0057 because a plan of correction has been approved allowing 
for the proposed addition to meet the setback requirements. Therefore a setback 
variance is moot.

TANEY

COUNTY

The applicant further has indicated that he is withdrawing Board of Adjustment Variance 
Case# 2013-0004V.



T a n ey  C o u n t y  P l a n n in g  C o m m issio n
P. O. Box 383 • Forsyth, Missouri 65653 

Phone: 417 546-7225 /  7226 • Fax: 417 546-6861 
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MINUTES
TANEY COUNTY BOARD OF ADJUSTMENT 
WEDNESDAY, MAY 15, 2013, 7:00 P.M. 
COUNTY COMMISSION HEARING ROOM 

TANEY COUNTY COURTHOUSE

Call to Order:
Chairman David Clemenson called the meeting to order. A quorum was 

established with four members present. They were: David Clemenson, Tony Mullen, 
Tom Gideon and Mark Weisz. Staff present, Bob Atchley and Bonita Kissee.

Mr. Atchley read a statement explaining the meeting procedures and placed the 
Taney County Development Guidance Code into evidence as Exhibit A, the staff report 
as Exhibit B, and the staff files including all pertinent information as Exhibit C, and the 
Board of Adjustment Bylaws as Exhibit D. The state statutes that empower and govern 
the Board of Adjustment were read.

Chairman Clemenson swore in the speakers before the hearing.

Public Hearings:
Tri-Sons Properties: a request for a variance from the provisions of Article 8, 

Section 2 (Required Improvements) of the Taney County Subdivision Regulations, 
regarding the requirement that, unless otherwise approved by the Planning 
Commission, all streets shall be public streets, and public streets shall be designed and 
construct in accordance with the Taney County Road Standards. Mr. Atchley read the 
staff report and presented pictures and a video of the site. Mr. Atchley reported that 
Mr. Haes could not attend because he was out of town, then he reported what the 
County Road Standards requirements were and presented examples of roads which had 
been built with the amount of aggregate the applicant would agree to applying. Mr. 
Creedon addressed the Board, and explained why he doesn't want to pave his roads.
Mr. Gideon asked if the applicant would eventually ask the County to take over the 
roads. Mr. Creedon stated that he would not, but that the homeowners might in the 
future. Mr. Clemenson stated that the final plat has been recorded and a security bond 
in place, and why Mr. Creedon did that if he didn't plan on constructing the roads to 
standard. Mr. Creedon stated that it was because he wanted to get started with 
construction. Mr. Clemenson pointed out that phase one and two were both paved and 
charged to the homeowners. Phase three is partially paved, and Mr. Creedon wishes to 
finish the road with gravel, but he will put in 2" asphalt if the Board requires it. Mr.
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Weisz asked if at the time Mr. Creedon realized what the requirements were. He stated 
that he did not. Discussion followed regarding the home buyers paying for the profits to 
the developer. Mr. Clemenson pointed out that during construction the heavy 
equipment would destroy the 2" pavement. Further discussion followed. After discussion 
a motion was made by Tom Gideon to deny. Seconded by Mark Weisz. Mr. Weisz stated 
that in his opinion that when the subdivision was developed it was not built to standard 
and that he can identify with the builder, however the rules of the County must be 
followed and the buyers should be protected. Mr. Clemenson concurred. The vote to 
deny was unanimous.

Shawn Collins: a request for a variance from Section 7, Table 1, (setbacks) of the 
Taney County Development Guidance Code. The applicant is requesting a variance from 
the required 50' front property line setback requirement, in order to allow for the 
issuance of a Division I permit for the existing mobile home, ensuring compliance with 
the provisions of the Taney County Development Guidance Code. Mr. Atchley read the 
staff report and presented pictures and a video of the site. Mr. Collins father Walt 
addressed the Board and stated that at the time they bought the property they were 
not advised the mobile home was within the setback when they came to apply for a 
sewer hook up fee. Afterwards they sold the property, contract for deed. Mr. Collins 
stated that the property drops off severely to the back and cannot be moved out of the 
setback because of that. He also stated that other structures on St. Hwy. Y are also 
within the setback area. Mr. Weisz discussed the topography being a hardship. Mr. 
Collins stated that if the property was backfilled on the back it would cover up the 
sewer line. Mr. Gideon asked how many feet it was to the sewer easement. Mr. Atchley 
stated it was approximately 25'. Mr. Weisz asked what the contour lines were, Mr. 
Atchley stated it was approximately 10'. Jeniffer Krewson who is the person buying the 
property, stated that she has been in the house for one week. She is a single mother 
with four children and has no where else to go. The public hearing was closed at this 
point, no one opposing the request signed up to speak. Mr. Weisz made a motion to 
approve based upon the decision of record. Tom Gideon seconded. The vote to approve 
was unanimous.

Review and Action:
Minutes, April 2013: with no additions or corrections a motion was made by Tom 

Gideon to approve the minutes as written. Seconded by Tony Mullen. The vote to 
approve the minutes was unanimous.

Old and New Business:
Mr. Atchley presented the Board with the new Code Book.

Adjournment:
With no other business on the agenda for May 15, 2013 the meeting adjourned 

at 8:00 p.m.


