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TANEY COUNTY PLANNING COMMISSION
P. O. Box 383 e Forsyth, Missouri 65653

COUNTY Phone: 417 546-7225 / 7226 » Fax: 417 546-6861
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AGENDA
TANEY COUNTY BOARD OF ADJUSTMENT
WEDNESDAY, JUNE 15, 2011, 7:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:
Establishment of Quorum
Explanation of Public Hearing Procedures
Presentation of Exhibits
Governing Statutes

Public Hearings:
Michael J. Button

Review and Action:
Minutes, May 2011

Old and New Business:
Tenative

Adjournment.




TANEY TANEY COUNTY BOARD OF ADJUSTMENT
. VARIANCE STAFF REPORT
COUNTY b o Box 383, Forsyth, MO 65653 (417) 546-7226

Public Hearing for the Forest Hills Subdivision property owners located on Arizona
Drive in the Branson Township, Section 4, Township 23, Range 21.

Request: The applicants, the Forest Hills Subdivision property owners are requesting a
variance from Section 5.3.1 of the Taney County Development Guidance Code. Per the
provisions of Section 5.3.1, “If an on-site septic system is needed due to the
unavailability of a public/central sewer system, the minimum lot size shall be two (2)
acres in area and shall have a minimum lot frontage of seventy (70) feet.”

Hearing Date: June 15, 2011

History: On September 22, 2004 the Taney County Planning Administrator approved
the Forest Hills Subdivision administratively, creating a five (5) lot minor subdivision.
These (5) lots were originally platted to the center of Arizona Drive and therefore the
acreage of each lot also included the area in road right-of-way.

On September 2, 2010 the five lot owners within the Forest Hills Subdivision petitioned
the Taney County Commission requesting to convey the right-of-way of Arizona Drive to
the County. Atthat time, a letter was inadvertently sent to the property owners which
indicated that the Arizona Road right-of-way conveyance had been denied. On March
28, 2011 the Taney County Commission voted to accept the right-of-way of Arizona
Road contingent on three items being met within 6 months. On March 29, 2011 a letter
was sent to Mr. Button by the Taney County Road and Bridge Department which
indicated that three items would have to be accomplished within 6 months in order for
the County to accept the right-of-way conveyance. The first item was that “Arizona Dr.
needs to be a platted road, currently just an easement. There needs to be a 40’ road
right of way.”

On April 12, 2011 the surveyor completed the Amended Plat of Forest Hills Subdivision,
in order to dedicate the fifty foot (50’) ingress and egress easement to the public.
However, upon removing the right-of-way area from the lots within the subdivision, four
of the five lots will have an acreage that falls below the two acre minimum for lots being
served by on-site septic systems.

General Description: The subject property is the Forest Hills Subdivision.

Review: Since the acreage of four of the lots within the subdivision falls below two
acres in size the Planning Department cannot attest that the survey does not violate the
rules and regulations of the Taney County Development Guidance Codes, unless the
variance request is granted.

Board of Adjustment Staff Report - Forest Hills Subdivision #11-02 Page 1



Statutory Requirements of Approval: Per the requirements of the Revised Missouri
State Statutes the Board of Adjustment shall have the have the following powers and it
shall be its duty:

“‘Where, by reason of exceptional narrowness, shallowness, shape or topography or
other extraordinary or exceptional situation or condition of a specific piece of property,
the strict application of any regulation adopted under sections 64.845 to 64.880 would
result in peculiar and exceptional difficulties to or exceptional and demonstrable undue
hardship upon the owner of the property as an unreasonable deprivation of use as
distinguished from the mere grant of a privilege, to authorize, upon an appeal relating to
the property, a variance from the strict application so as to relieve the demonstrable
difficulties or hardships, provided the relief can be granted without substantial detriment
to the public good and without substantially impairing the intent, purpose, and integrity
of the zone plan as embodied in the zoning regulations and map.”

Summary: If the Taney County Board of Adjustment approves this variance request,
the following requirements shall apply, unless revised by the Board:

1. Approval of a variance allowing the five lots to be platted at the acreages that
follow:
Lot 1A — 1.35 acres
Lot 2A — 1.89 acres
Lot 3A — 2.06 acres
Lot 4A — 1.91 acres
Lot 5A — 1.91 acres

2. Compliance with all of the other provisions of the Taney County Development
Guidance Code.

3. The Decision of Record shall be filed with the Taney County Recorder’'s Office
within 120 days or the approval shall expire (Chapter 7.3.4 Taney County
Development Guidance Code).

e ——
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TANEY COUNTY BOARD OF ADJUSTMENT
APPLICATION and AFFIDAVIT
FOR VARIANCE OR APPEAL
(Circle one)
Variance ($125.00) Appeal ($125.00)

PLEASE PRINT pate_9-93~1{
Applicant Mlbhﬂe’ J. Button Phone l//733(/y09/

Address, City, State, Zip__ 534 A1 Zona Or. Branson  Mp Sblo
Representative Michael . Bution [{hone dt7 ?'?‘{L{a)l

Owner of Record___ @@, Aﬁcb\ﬂ-& Signature;W
Name of Project: !/611/ tance ’FIGTY\ S‘—C—-(?"Y\ S.8 "

Section of Code Protested: (office entry) 5 13 é \ .
Address and Location of site: -6{‘ esT Hf I 'S SAC+I(JY\ "‘-f /4;’ 1t Zona- Df‘c/ <

Subdivision (if applicable) ‘);('@Sf P/"/ / S hO?p &7{ - 1;3 ;K " 4,. é/{
Section _L'L Townshipié{ang&Number of Acres or Sq. Ft.

Parcel Number g_;'%‘O"O’Q"B- oL ((/O‘f' l}

Does the property lie in the 100-year floodplain? (Circle one) Yes (hfo. )

Required Submittals:
E/ J Typewritten legal description of property involved in the request
D Postage for notifying property owners within 600 feet of the project
[___] Proof of public notification in a newspaper of county-wide circulation
D Proof of ownership or approval to proceed with request by the owner
B/ Sketch plan/survey of the project which completely demonstrates request

Please give a complete description of your request on page two.

ool Forc Y17 334543
U A0 mybinssen@act-om
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ACKNOWLEDGEMENT:
STATE OF MISSOURI GERAL THOMPSON
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IN TESTIMONY WHEREOF, the undersigned have hereunto set their hands and seal
this ___ day of, , 2011

LOT3
DENISE M. BORRELLI, a single person;

DENISE M. BORRELLI

b ? SC
COUNTY OF TANEY

On thi day ot . 2011, before me. a4 Notary Public in and for
wuied state, personally appeared DENISE M. BORRELLI, a single person to me known
10 be the person described in and who executed the foregoing document, and
acknowledged that she executed the same as her free act and deed,

AMENDED PLAT
FOREST HILLS SUBD

A PART OF THE NE1/74 OF THE SW1/4 OF

SECTION 4, T23N, R21W OF THE FIFTH PRINCIPAL MERIDIAN,

TANEY COUNTY, MISSOURI

VISIO

IN TESTIMONY WHEREOF, the undersigned have hereunto set their hands and seal
this __ day of,

LOT S
FEDERAL HOME LOAN MORTGAGE CORPORATION

MANAGER

ACKNOWLEDGEMENT:

STATE OF
COUNTY OF

Onthis ___dayof 2011, before me personally appearcd

to me known, who being by me duly sworn , did say that
he president of FEDERAL HOME LOAN MORTGAGE CORPORATION, (a
corparation of the State of

. and that seal affixed to foregoing instrument is the corporate seal
of said corporation, by authority of its
, acknowledges said instrument to be the free act and deed of said

IN WITNE
my office

S WHEREOF, 1 have hereunto set my hand and affixed my notary seal at
in saicl county and state the day and year last above written.

campany

Natary Public S IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notary seal at
e b my office in said county and state the day and year last above written.

My Commission Fixpires:
Notary Public:

My C i Expires:

IN TESTIMONY WHERLEOF, the undersigned have hereunto set their hands and scal
this _day of,
LOT4
LYNN A. KNUDSEN and LETICIA K. KNUDSEN,
Husband and Wive;
LYNN A. KNUDSEN
LETICIA K. KNUDSEN
ACKNC
STA
COUNTY OF TANLY
On this __ day of . 2011, before me, a Notary Public in and for said
state, personally appeared LYNN A, KNUDSEN and LETICIA K. KNUDSEN,
husband and wite to me known to be the persons described in and who ¢ ted the
i \f and acl ledged that they I the same as there free act
and deed.
IN WITNESS WHEREOQF, 1 have hereunto set my hand and affixed my notary seal at
my office in said county und state the day and year last above written.

SURVEYOR'S CERTIFICATION
Notary e
Notary Public | HEREBY CERTIFY THAT AT THE REQUEST OF: LYNN KNUDSEN, | HAVE

MADE AN ACTUAL AND ACCURATE SURVEY OF THE LAND DESCRIBED HEREON
: N . AND FOUND THE CONDITIONS TO BE AS INDICATED. IN MY OPINION THIS SURVEY
My € Expires: WAS PERFORMED IN ACCORDANCE WITH THE CURRENT MISSOURI MINIMUM
STANDARDS FOR PROPERTY BOUNDARY SURVEYS.

DIANE KAY DIEBOLD L.S. 2424 Chr
KENNETH J. BUCHANAN LS. 2340, P.LS. 1907 S o e PPMI
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i TAN EY State of Mz;s:sour'i.

TANEY COUNTY COURTHOUSE
P.O. BOX 1018 FORSYTH, MO 65653
(417) 5467268 FAX: (417) 546-7710

Randy Haes Kathy Roberts Debra Rogers
Coordinator Office Manager Administrative Assistant

March 29™ 2011

Michael J. Button
539 Arizona Dr
Branson, Mo. 65616

Re: Petition to establish a County Road

Mr. Button,

Please be advised that the Commission voted on March 28", 2011 to
extend the 6 month time period starting March 28™, 2011 due to a
mistake back on September 2, 2010 stating that Arizona Road was
denied which in fact it was accepted contingent on the following items
being met and allowing 6 months to accomplish this. .

The reasoning is based on several factors below.

1. Arizona Dr needs to be a platted road, currently just an
easement. There needs to be a 40’ road right of way.

2. The transformers need to be moved.

. The mailboxes need to be 2' behind driving surface or be the
breakaway type.

If there is anything I can do or if you have any further questions you
may reach me at (417) 546-7268, or you may also email me at
kathyr@co.taney.mo.us.

Sincerely,
Kathy Roberts
Office Manager, Taney County Road & Bridge



DISCLAIMER
Taney County makes every effort to produce and publish
the most current and accurate information possible.
This data is provided “as is” without warranty
or any representation of accuracy, timeliness or
completeness. The burden for determining accuracy,
completeness, timeliness, merchantabiiity and fitness
for or the appropriateness for use rests solely on the
requester. The County makes no warranties, express
or implied, as to the use of the Data. There are no
impiied warranties of merchantabiity or fitness for
a particular purpose. The requester acknowledges and
2ccepts the limitations of the Data, including the fact
that the Data is dynamic and is in a constant state of
maintenance, correction and update.
MP 9/

BOA Michael Button

9.32Ac(c)




TANEY

TANEY COUNTY PLANNING COMMISSION
P. O. Box 383 e Forsyth, Missouri 65653
COUNTY Phone: 417 546-7225 / 7226 » Fax: 417 546-6861

website: www.taneycounty.ory

MINUTES
TANEY COUNTY BOARD OF ADJUSTMENT
WEDNESDAY, MAY 18, 2011, 7:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:

Chairman Dave Clemenson called the meeting to order at 7:00 p.m. A quorum
was established with four members present they were: Dave Clemenson, Bob Hanzelon,
Dave Nelson, Tom Gideon. Staff present: Bob Atchley and Bonita Kissee.

Mr. Atchley read a statement explaining the meeting procedures and placed the
Taney County Development Guidance Code as Exhibit A, the staff report as Exhibit B,
and the staff files including all pertinent information as Exhibit C, and the Board of
Adjustment Bylaws as Exhibit D. The state statutes that empower and govern the Board
of Adjustment were read.

Public Hearings:

Lucinda Hinkson: a request for a variance from Table 1 setbacks of the Taney
County Development Guidance Code, to setback 5’ from the north property line in order
to place a cover over the existing recreational vehicle. The property is located at 203
Starview Dr. Lot 89 of Forest Park Estates Phase 2. Mr. Atchley read the staff report
and presented pictures, maps, and a video of the site. Mrs. Hinkson explained that she
wants to put the roof over the RV to protect it from the weather. If she put it over to
the south side it would block access to her storage shed. Mr. Hanzelon questioned if the
extensions of the RV would go over the property line. Mrs. Hinkson stated that this was
part of the reason for the variance request, so she could move her RV over enough that
she would not encroach over the property line. Duane Paulish who lives in the park
stated that he felt there was enough room on the property that a variance was not
needed. Jim Spurlock who also lives in the park stated that he was in favor of the
request because others in the park had received variances and there were other
violations within the park. He felt precedence had been set, and that the applicant
needed the variance because of the topography of her lot. Mr. Nelson asked how far
the RV would be moved. Mrs. Hinkson stated that she wasn't sure of the exact amount,
but just enough to get her golf cart out of the shed. The mobile is 11 or 12 * wide with
the extensions pulled out. The 8’ porch is not attached. Mr. Gideon felt that 3 or 4
could be obtained by pouring concrete on the south side. Mr. Clemenson closed the
~ public hearing for the board to discuss. After discussion a motion was made by Dave



Nelson to approve based upon the decision of record. There was no second. The motion
failed. Discussion followed. Tom Gideon made a motion to deny. Bob Hanzelon
seconded. The vote to deny was three in favor and one against.

Redbud Shores Condo Association: a request for a variance from Table 1,
Setbacks of the Taney County Development Guidance Code, a variance of 2’ from the
south property line and a variance of 15’ from the front property line along Lake Shore
Dr. for a carport structure over the southern-most portion of the existing parking lot
located at 1573 Lakeshore Dr. Mr. Atchley read the staff report and presented pictures,
maps, and a video of the site. Ray Jurinjak representing the property owners was
present to address questions from the Board. He stated that the property line is the
retaining wall, and the wall in front next to the highway is solid. The 4x12 structure will
be inside the wall. Discussion followed regarding placement of the structure and the
parking lot being below the road. One parking space will be utilized for placement of
the structure, leaving 27 parking spaces total, which allows the project to meet the
requirements of the Code. The public hearing was closed for discussion of the Board.
After discussion a motion was made by Tom Gideon to approve based on the decision
of record. Seconded by Bob Hanzelon. The vote to approve was unanimous.

Review and Action:

Minutes, January 2011; with no changes or additions a motion was made by
Dave Nelson to approve the minutes as written. Seconded by Bob Hanzelon. The vote
to approve was unanimous.

Old and New Business:
There are no requests for June. Mr. Atchley updated the Board on the recent
flooding and the staff’s part in the paperwork.

Adjournment:
With no other business on the agenda for May 18, 2011 the meeting adjourned
at 7:44 p.m.



