Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653

Phone: 417 546-7225/ 7226 - Fax:417546-6861
website: www.tcmeycounty.org

AGENDA
TANEY COUNTY BOARD OF ADJUSTMENT
WEDNESDAY, JANUARY 18, 2017, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:
Establishment o f Quorum
Election 0f2017 Officers
Explanation of Public Hearing Procedures
And Presentation o f Exhibits by the Administrator
Governing Statutes

Public Hearing:
Emerald Pointe, LLC - Appeal

Review and Action:
Minutes, December 2016

Old and New Business:

Adjournment.



TANEY TANEY COUNTY BOARD OF ADJUSTMENT

COUNTY APPEAL STAFF REPORT
HEARING DATE: January 18, 2017
CASE NUMBER: 2016-0002A
APPLICANT: Emerald Pointe, LLC - Shane Naugher
REPRESENTATIVES: Vincent O’Flaherty, Attorney

Bruce Menke

LOCATION: The subject property is the road rights-of-way within
the Final Plat of Emerald Point Phase XllI; located
near the southwest intersection of State Highway 265
and Hill Haven Road, Hollister, MO; Oliver Township;
Section 36, Township 22, Range 22.

REQUEST: The applicant, Emerald Pointe, LLC - Shane Naugher
is seeking to appeal the Planning Administrator’s
decision to place a Stop Work Order on all on-going
road construction activities within the Emerald Pointe
Subdivision, until such time that a form of security is
provided to Taney County that is in compliance with
the provisions of both RSMo. 64.825 and Article 8,
Section 6 of the Taney County Subdivision
Regulations.

BACKGROUND and SITE HISTORY:

On December 20, 1993 the Taney County Planning Commission approved Division llI
Permit# 1993-0225, granting conceptual approval of a multi-use residential
development on approximately 604 acres. Over the next eighteen (18) years, the
developer (Gary Snadon) sought Planning Commission approval for additional Division
Il Permits for each phase of this residential subdivision.

On July 26, 1994 a contractual agreement was executed between Gary & Patsy Snadon
and the Taney County Planning Commission, referenced as a Performance Guarantee.
This Performance Guarantee was to act as the security ensuring the construction of
improvements within the Emerald Pointe Subdivision; such as streets, water sewer and
utility services. Mr. & Mrs. Snadon placed 37,500 shares of stock of in a privately held
company (Roark Club, Inc.) in escrow to serve as the infrastructure security in question.
This original Performance Guarantee was signed by Gary & Patsy Snadon, the Acting
Planning Administrator, John Soutee and the Escrow Agent, Marvin Motley. The initial
Performance Guarantee was to either be mutual terminated by the Parties (Mr. & Mrs.

Snadon and Taney County Planning) or would expire in five (5) years from the date of
the execution (July 26, 1999).
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On September 27, 1999 the Performance Guarantee was amended allowing for the
extension of the agreement for a period of ten (10) years from the initial execution. This
extended the agreement through July 26, 2004. This amendment was signed by the
Mr. & Mrs. Snadon and also the Acting Planning Administrator, Robert C. Hall.

On May 19, 2008 the Planning Commission approved Division Ill Permit # 2008-0029,
approving a request by Emerald Pointe, LLC to plat fifty (50) acres more or less into 160
residential lots, as Phase Xll of the Emerald Pointe Subdivision.

On September 17, 2008 Gary & Patsy Snadon signed a Second Amendment to
Performance Guarantee. However, the second amendment to the original agreement
was not signed or accepted by a representative of Taney County. The intent of this
second amendment was to extend the period of the agreement to the July 26, 2009.
However, an agreement is only binding upon all parties with the proper execution of an
agreement by all parties.

On September 18, 2008 the Final Plat of Emerald Point Phase XIlI was signed by the
Planning Administrator and filed with the Recorder of Deeds office.

On February 22, 2016 Bruce Menke provided the Taney County Planning Department
office with a PDF copy of a Third Amendment to the Performance Guarantee. However,
once again, the third amendment to the original agreement was not signed or accepted
by a representative of Taney County. The intent of this second amendment was to
extend the period of the agreement for five (5) years from July 26, 2014 (July 26, 2019).
As stated previously, an agreement is only binding upon all parties with the proper
execution of an agreement by all parties.

On May 4, 2016 the Planning Administrator wrote a letter to Mr. Menke indicating that
the most recent amendment was not signed or accepted by a representative of Taney
County. The letter further indicted that both the Taney County Subdivision Regulations
and the Missouri Revised Statutes spell out in great detail the forms of security for
infrastructure improvements that may be accepted by the Planning Commission on
behalf of the County Commission. Simply put, a security based upon stock in a private
company is not acceptable to the County, pursuant to both the provisions of Missouri
Revised Statutes (RSMo 64.820) and also Article 8, Section 6 of the Taney County
Subdivision Regulations.

After several months and no response from the representatives from Emerald Point,
LLC, on August 9, 2016 the Planning Administrator sent a Notice of Violation to the
representative. This Notice of Violation requested that the developer provide a form of
security to Taney County in compliance with the provisions of both RSMo. 64.825 and
also Article 8, Section 6 of the Taney County Subdivision Regulations.

Following the sending of the Notice of Violation, representatives from Taney County met
with and corresponded with representatives from Emerald Point, LLC, at various times
throughout August, September and October. The written correspondence has been
included in the Board of Adjustment Packet.
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On September 21, 2016, after discovering that construction was continuing on the
roadways within Phase Xll of the Emerald Pointe Subdivision without the provision a
valid security to Taney County, the Planning Administrator issued a Stop Work Order for
any road construction activities within the Emerald Point Subdivision.

Now Emerald Pointe, LLC - Shane Naugher is appealing said Stop Work Order. This
appeal application was originally scheduled to be heard by the Board of Adjustment on
December 21, 2016. However, the applicant requested to postpone the hearing until
January 21, 2017, in order to ensure that all parties representing the applicant are able
to attend the public hearing.

GENERAL DESCRIPTION:

The subject property is the road rights-of-way within Phase XII of the Emerald Pointe
Subdivision.

REVIEW:

The applicant, Emerald Pointe, LLC - Shane Naugher is appealing the Planning
Administrator’s decision on September 21, 2016 to place a Stop Work Order on all on-
going road construction activities within the Emerald Pointe Subdivision, until such time
that a form of security is provided to Taney County that is compliant with the provisions
of both RSMo. 64.825 and also Article 8, Section 6 of the Taney County Subdivision
Regulations. Copies of RSMo 64.825 and Article 8, Section 6 of the Taney County
Subdivision Regulations have been provided in the BOA packets. Please note that
even the performance bond requirements of the Development Guidance Code in place
in 2008 reference RSMO 64.825 for surety requirements.

The Stop Work Order has been enacted for all on-going road construction activities
within the Emerald Pointe Subdivision due to the developer’s failure to provide a proper
security that complies with State Law and County Regulations.

The Taney County Legal Department has indicated that the road infrastructure currently
being constructed shall be constructed in compliance with the current Road Standards.
The Legal Department has further indicated that the approval of Division Ill Permit #
2008-0029 by the Planning Commission and the filing of the Final Plat with the
Recorder of Deeds office does NOT absolve the developer from the requirement of
constructing the roads in compliance with the current Taney County Road Standards.
Simply put, the roadways within Phase Xll of the Emerald Pointe Subdivision are
currently being constructed; therefore said road infrastructure shall be constructed in
compliance with the current regulations.
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The developer has refused to submit road construction plans, making it impossible for a
valid cost estimate to be preformed for the infrastructure costs. Please note that in my
email to the developer on October 13, 2016, the step by step process for submitting the
infrastructure security was enumerated. There are three steps that must be taken prior
to the submission of the infrastructure security:

1. The applicant shall submit Engineering Construction Plans for the streets and
storm sewers to the Taney County Road & Bridge Department.

2. Once the Engineering Construction Plans have been reviewed and approved by
the Taney County Road & Bridge Department, the applicant shall submit an
Itemized Cost Estimate for the improvements in question.

3. Once the Itemized Cost Estimate has been reviewed and approved by the
Planning Department office, in conjunction with the Road & Bridge Department,
the applicant shall then submit a Performance bond from a qualified insurance
or bonding company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond in an amount sufficient to pay the estimated cost of the
required improvements plus ten percent (10%).

Please note that in both Section 11.2.9 (c) and also 11.1.8 of the September 2008
Development Guidance Code states the following: “The design and construction of
all roads shall be in accordance with the requirements of Appendix L and the
standards defined by the Taney County Road and Bridge Department.” In
September 2008, Appendix L was the Road and Access Standards. Not only would the
current roadways under construction within Emerald Point Phase XII not meet the
minimum requirements enumerated within the current Taney County Road Standards,
they would not even comply with the minimum standards as enumerated within
Appendix L of the September 2008 Development Guidance Code. For example,
Section 8.3.11. of Appendix L requires that no street grade be in excess of 15%. Randy
Haes, the Road & Bridge Administrator and | have measured the grade of many of the
proposed roadways within Emerald Point Phase XIl. Some of the roadways in gquestion
have a grade in excess of 34%. The developer has made no attempt to comply with
any of Taney County’s Road Standards, whether those standards are from today or
1993.
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STATUTORY REQUIREMENTS OF APPROVAL OF AN APPEAL:

Per the requirements of the Missouri Revised Statutes the Board of Adjustment shall
have the following powers and it shall be its duty:

To hear and decide appeals where it is alleged there is error of law in any order,
requirement, decision or determination made by an administrative official in the
enforcement of the county zoning regulations;

In exercising the above powers, the board may reverse or affirm wholly or partly, or may
modify the order, requirement, decision or determination appealed from and may take
such order, requirement, decision or determination as ought to be made, and to that end
shall have all the powers of the officer from whom the appeal is taken.

Any owners, lessees or tenants of buildings, structures or land jointly or severally
aggrieved by any decision of the board of adjustment or of the county commission,
respectively, under the provisions of sections 64.845 to 64.880, or board, commission or
other public official, may present to the circuit court of the county in which the property
affected is located, a petition, duly verified, stating that the decision is illegal in whole or
in part, specifying the grounds of the illegality and asking for relief therefrom. Upon the
presentation of the petition the court shall allow a writ of certiorari directed to the board
of adjustment or the county commission, respectively, of the action taken and data and
records acted upon, and may appoint a referee to take additional evidence in the case.
The court may reverse or affirm or may modify the decision brought up for review. After
entry of judgment in the circuit court in the action in review, any party to the cause may
prosecute an appeal to the appellate court having jurisdiction in the same manner now
or hereafter provided by law for appeals from other judgments of the circuit court in civil
cases.
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STAFF RECOMMENDATIONS:

If the Taney County Board of Adjustment approves the appeal of the Planning
Administrator’'s Stop Work Order issued for all on-going road construction activities
within the Emerald Pointe Subdivision, the following requirements shall apply, unless
revised by the Board:

1. The Stop Work Order issued for all on-going road construction activities with the
Emerald Pointe Subdivision shall be released in writing by the Planning
Administrator.

2. The applicant shall submit Engineering Construction Plans for the streets and
storm sewers within Phase XlI of the Emerald Pointe Subdivision to the Taney
County Road & Bridge Department.

3. Once the Engineering Construction Plans have been reviewed and approved by
the Taney County Road & Bridge Department, the applicant shall submit an
ltemized Cost Estimate for the improvements in question to the Taney County
Planning Department office.

4. Once the Itemized Cost Estimate has been reviewed and approved by the
Planning Department office, in conjunction with the Road & Bridge Department,
the applicant shall then submit a Performance bond from a qualified insurance or
bonding company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond in an amount sufficient to pay the estimated cost of the
required improvements plus ten percent (10%)

5. Compliance with all of the other provisions of the Taney County Development
Guidance Code.

6. The Decision of Record shall be filed with the Taney County Recorder of Deeds
Office within 120 days or the approval shall expire (Chapter 7.3.4 Taney County
Development Guidance Code).
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April 26, 1995
Cluis Hall
Tuiie.)1 County Planning & Zoning Com mission
P.O. Box 383 )

Forsyth, Missouri 65653

Dear Chris:

Enclosed is copy of agreement between Gary W. Snadon arid Patsy A. Suadon, husband
and wife ajid Taney County Planning Commission.

Pursuant to the terms suit! provisions of said agreement, | hold as Escrow Agent 500
shaies of common slock of Roark Club, Inc. registered i« tlio name of Gary W. Stmdon and
P«Uy A. Snadon, husband and wife as jotnf tenants willi Tight of survivorship and not as tenants
in common and 37,500 shares of common stock of Roark Motor Lodge Inter/al Sales

Corporation, evidenced by 5 certificates, all of which arc registered in the names of Garv W
Snudon juKi Palsy A, Snadon. ‘

The slock certificates which | hold are kepi in safe keeping at my safety deposit box at
Ozaik Mountain Batik, Branson, Missouri.

Enclosure



PKIUTQRIfAHCE GUARANTEE

This PERFf"ORHANCE GUARANTEE, made this 26 th day o0f July, 199J,
by Gory W. snailou and Patsy A, snadoil, husband and wife,
hereinafter referi"ed to as the GUARANTORS, and Taney Comity
Planning Commiscion, hereinafter referred to as GUARANTEES;

WHEREAS, the GUARANTORS have applied to Taney County Planning
Commiasion for permission to Tfile and record improved plats of
certain Jlands in Taney County, Missouri, as contemplated and
described in an application filed with the GUARANTEE and approved
on December 20, 19S3, said approval being designated Division 111
permit Humber 93-225, and incorporated by references Ueirain as
Exhibit A and attached lInareto; and

WHEREAS, it is contemplated by the GUARANTORS that they will
put in certain improvements such aS StreetS, water, sewer and
utility services to be provided to the purcliassrs and possessors of
said lots, parcels, or pieces of land as covered in said penult;
and as required front time to time by the guarantee so long as this
PERFORMANCE GUARANTEE 1is effective; aild

WHEREAS, , it is the intention of tha parties that this
PERFORMANCE GUARANTEE shall assure the purchasers and occupier/ts of.

said lands that they shall® have/these Tfacilities available to them:

BE IT THEREFORE. AGREEDi |
1, ..That the guarantors- do hereby promise that they
shall., from time to time, and in phases, to be approved by

the guarantees, complete and place into operation on the
Emerald point Development In Taney County, Missouri, all
such wutility facilities _including.roads, water, and
central eevter facilities IN accordance with the require-
ments of Taney County Planning Commission and Taney



County Tft.egion.al Sewei District for a period, of five (&)
years from date,

2, This PERFORMANCE GUARANTEE shall last until mutually
tDL-minated by the parties or five {5) years Tfrom data,
whichever occurs first, ,
3. To guarantee performance by the GUARANTORS, they
shall place in escrow cartaiit shares of stock now owned
solely by the GUARANTORS in Club Roark, 1inc., a Missouri
corporation, being certified number 1 for 500 shares, and
noark Motor Lodge Interval Bales Corporation, a Missouri
corporation, Tfor a total of 37,500 shares being certified
numbers 7., 3, 5, 17, and 18; that said shares arc free
and clear of any liens or encumbrances and are now in the
posaession O0f Hr. Marvin Motley, Afctoi"ney at Law,
Branson, Missouri, the shares being put in number and
v&lued at this time in the fiun of. $2,700,000-00.

A . That the Escrow agent, iiarvin Motley, shall hold
said shared 1in escrow until Tfull performance of this
Guarantee and shall only release such shares In
accordance with the terms hereof.

5. so long ats the GUARANTORS mcarry out the terms
hereof, the escrow agent shall retain possession and when
performance has been completed, he shall release said
shares to the GUARANTORS.

G. In theevent the GUARANTORS do not make the
improvements 1in accordance with the time schedule and
requirements oE the Guarantee, then upon written demand
made to the Escrow Agent, lie shall surrender said shares
to the GUARANTEE who is authorized to sell same and apply
ths proceeds to put the 1improvements in place, and

thereafter, any funds left over shall be returned to the
GUARANTORS.

7. in the event the GUARANTORS enter into any contract
to place the sewer cervices into a county or separate
plant in accordance with a/fufcurelplan not yet In place,
this shall be considered by the parties in determining
any default in performance.

0. The Escrow Agent, by signing tills agreement, agrees
to act as Escrow Agent and abide by the terms hereof,

9. The GUARANTEES, Taney county planning Commission, by

approving the Performance Guarantee, assents to ths terms
hereof.



Dated- this 26th day July,

W . Snadon

A . snadon
rs

Taney county Planning couuuisflion

STATE OF MISSOURI '

; SS.
COUNTY OF TANEY 1

Before me, ul»,a undersigned, notary PuJdJlic, appeared Gary V/.
snadoii and Patsy A- snadon, his wife, and did acknowledge that they
did sign the agove Performance Guarantee and that the facta stated
therein are true according to their best knowledge, information,
and ballet?* in® testimoney whereof, 1 hereunto’ set my hand as
Notary Public this 26th day of July, 1994.



AMENDMENT TO PERFORMANCI1 GUARANTEE

On July 26, 1994, Gary W. Snadou and Palsy A. Snadon, husband and wife, as
Guarantors and Taney Counly Planning Commission entered inlo a Performance Guarantee, a
copy of which Is attached hereto ami incorporated herein by reference.

Paragraph 2 provides that the Performance Guarantee shall last until mutually
terminated by the parlies or five (5) years from dale, whichever occurs first. .

The parties deslie to extend the period of Ihe agreement for all additional period of ten
(10) years from lhe 25" day of July, 1999.

1. The words "'for a period of five (5) years from date* a_the end of paragraph
numbered J is changed Lo read "‘for a period of ten (10) years from the26hday
of July, 1999”.

2. Paragraph numbered 2 is cancelled and the following substituted lo read:

2. This PERFORMANCE GUARANTEE shall last unlit mutually
teiminalc*! by the parlies or ten (10) years from July 26, 1999j
whichever occurs first™.

The parties ratify and reaffirm said PERFORMANCE GUARANTEE daied July 26,
1994 as herein amended.

Dated tills' 7 bay of Septembt

<A |
Palsy A, Snndun

GUARANTORS

Taney County Planning Commission

Chris Hall, Acting Administrator



STATE OF MISSOURI )
) 88
COUNTY OF TANEY “ )
Before me, the undersigned, Notary Public;, appeared Gary W, Snadon and Palsy A.
Snadon, his wife, and did acknowledge tlial lliey did sign (he above Amendment lo
Performance Guarantee and dial the facts staled therein are true according lo ihelr best

knowledge, information, and belief. £n tesLImony whereof, | hereunto sel my hand as Notary
Public this day of September, 1999.

s pne,
unliC -
STATE OF M P

Myl Edes My 2 200t

My TommSs?ioii expires:



SECOND AMENDMENT TO PERFORMANCE GUARANTEE

On My 26, 1994, Gary W. Snadon and Palsy A. Snadon, husband and wife, as
Guarantors and Taney County Planning Commission entered into a Performance
Guarantee, a copy of which is attached hereto and incorporated herein by reference.

Paragraph 2 provides that the Performance Guarantee shall last until mutually
terminated by the parties or five (5) years from date, whichever occurs first.

On the 27Ihday of September, 1999, said agreement was amended to extend the
period of the agreement to the 261l day of July 2009, a copy of which amendment is
attached hereto and incorporated herein by reference,

The parties desire to extend the period of the agreement for an additional period
of five (5) years from the 26thday of July, 2009.

Paragraph 2 of the original agreement dated July 26, 1994 and as substituted by
the Amendment To Performance Guarantee dated September 27, 1999 is amended to
read:

“2.  This PERFORMANCE GUARANTEE shall last until mutually
terminated by the parties or five (5) years from July 26, 2009, whichever occurs first".

The parties ratify and reaffirm said PERFORMANCE GUARANTEE dated July 26,
1994 and amended September 27, 1999 as herein amended.

Dated this (7  day of September, 20C8s.



STATE OF MISSOURI )
COUNTY OF TANEY )

Before me, the undersigned. Notary Public, personally appeared Gary W, Snadon
and Patsy A. Snadon, his wife, and did acknowledge that they did sign the above Second
Amendment to Performance Guarantee and that the facts stated therein are true according
to their best knowledge, information, and belief, In testimony whereof, | have hereunto
set my hand and affixed my official seal at my office in Taney County as Notary Public
this I~y  day of September, 2008. My term of office as Notary Public will expire

X )BED n

Lawrence E. Pittman, Notary Public



THIRD AMENDMENT TO PERFORMANCE GUARANTEE

On July 26, 1994, Gary W. Snadon and Patsy A. Snadon, husband and wife, as
Guarantors and Taney County Planning Commission entered into a Performance
Guarantee, a copy of which is attached hereto and incorporated herein by reference.

Paragraph 2 provides that the Performance Guarantee shall last until mutually
terminated by the parties or five (5) years from date, whichever occurs first.

On the 27Ihday of September, 1999, said agreement was amended to extend the
period of the agreement to the 26thday of July 2009, a copy of which amendment is
attached hereto and incorporated herein by rcfcrence.

On the 17" day of September, 2008, said agreement was amended to extend the
period of the agreement to the 26lhday of July 2014, a copy of which amendment is
attached hereto and incorporated herein by reference.

Paragraph 2 of the original agreement dated July 26, 1994 and as substituted by
the Amendment to Performance Guarantee dated September 27, 1999 and the Second
Amendment to Performance Guarantee dated September 17, 2008 is amended to read:

“2. This PERFORMANCE GUARANTEE shall last until mutually terminated
by the parties or five (5) years from July 26, 2014, whichever occurs first”.

The parties ratify and reaffirm said PERFORMANCE GUARANTEE dated July 26,
1994 with subsequent amendments dated September 27, 1999 and September 17, 2008 as
herein amended.

Dated this 2 $ ~ day of September, 2014.

The PatsyTt~nadon Trust, Guarantor
Patsy A. Snadon, Trustee



STATE OF MISSOURI )

COUNTY OF TANEY )

Before me, the undersigned, Notary Public, personally appeared Shane Naugher,
Trustee of The Gary W. Snadon Trust and Patsy A. Snadon, Trustee of The Patsy A.
Snadon Trust, and did acknowledge that they did sign the above Third Amendment to
Performance Guarantee and that the facts stated therein are true according to their best
knowledge, information, and belief. In testimony whereof, | have hereunto set my hand
and affixed my official seal at my office in Taney County as Notary Public this

day of September , 2014. My term of office as Notary Public will expire

LAWRENCE E. PITTMAN
Malary Public « Notary Seai
Stels of Missouri



Taney County Development
Guidance Code

10.

Page 24 of 111
TABLE 2
Mobile Home Park Setbacks
Front Yard (measured from center line of road) 50'
Side Yard (separation including all appurtenances) 14'
| Rear Yard (separation Including all appurtenances) 20’
Side Corner (measured from center line of road) 35’

9.3. Easements
Permits will not be issued for any structure that encroaches on any recorded easement
(utility, drainage, ingress/egress, etc.). The easement may be recorded on either a plat /
survey or by a separate recorded instrument. The structures can be permitted immediately
adjacent to an easement, but in no circumstance will a structure be allowed within an
easement. These requirements apply to any structure whether defined as permanent or
non-permanent.

PERFORMANCE GUARANTEES

Upon approval of one or more required Technical Plans and before the issuance of an associated
permit, the developer may, as a good-faith Performance Guarantee, be required to post a bond
with good and sufficient sureties (as set out in sections 64.825 and 107.080 RSMo 1996
incorporated herein by reference with such provisions) as will guarantee the faithful performance
of all required work to be done in accordance with the submitted plans.

10.1. Sediment and Erosion, Stormwater Management, Re-vegetation Bonds

10.1.1.

10.1.2.

10.1.3.

10.1.4.

POSTING REQUIREMENTS

The developer shall provide the necessary surety through certified check,
establishment of an escrow account, or one-hundred (100) percent bond for the
estimated cost of the required improvements, plus twenty (20) percent, as a
guarantee that all improvements will be installed in accordance the Technical Plan
submitted (at most within two years) in the amount of all required work to be done
under the submitted Plan(s). Any work shown in the submitted plans that is
considered above and beyond minimum county standards may be deducted from
the required financial posting.

Note: Bonds for land grading are addressed in section 10.2, below.

AMOUNT OF BOND

The amount of the surety for the Performance Guarantee is specific to the type of
work to be performed and will be based on cost estimates provided by a certified
engineer.

RELEASE OF FUNDS

Prior to a release of funds, either partial or in full, a statement of plan compliance
shall be submitted. The statement of compliance shall establish what portions of
the plan have been met and to what standard. Up to ninety (90) percent of the
funds can be released after all code requirements are met and approved by the
Designated Official. Ten (10) percent will be held until the public improvements
are accepted by the County to ensure that the required control measures are
satisfied.

FAILURE TO PERFORM

If all planned improvements are not been completed on time and in compliance
with the submitted and approved plan(s), the County will call the account or bond
for completion. The Commission may, with sufficient proof of cause, extend the
completion deadline, however no additional phase of the development shall be
permitted to begin if an extension has been granted.



Taney County Development

Guidance Code

11.1.9.

Page 31 of 111

(b) Oversize Mains
Where adequate future water or sewage service necessitates the installation
of mains larger than those needed to serve a development, the installation of
the larger mains is required.

(¢) Roads
The design and construction of all roads shall be in accordance with the
requirements of Appendix L and the standards defined by the Taney County
Road and Bridge department.

(d) Pedestrian Circulation
Residential developments shall provide adequate school bus loading and
turn-around areas and to link school bus loading points into their pedestrian
circulation system.

(e) Parking and Loading Areas
Parking spaces and loading areas shall be provided in accordance with
Appendix K, which controls the number, size, layout, and construction of
required parking and loading areas.

Relative Policies
(@) Water Systems

« All developments should be served by a central water system that meets
the capacity, storage, design, and construction requirements of the State of
Missouri.

« All central water systems are encouraged to include fire hydrants capable of
delivering adequate firefighting pressures and flows throughout the
development.

(b) Pedestrian Circulation

» Developments are encouraged to provide a complete system for pedestrian
circulation.

®The separation of pedestrian ways from roads is encouraged.

(c) Bicycle Circulation
The provision of an adequate system of bicycle circulation, including signage,
bike lanes or separated bike trails, and bike racks at all places intended for
public use is encouraged.

(d) Underground Utilities
All utility lines are encouraged to be underground.

OPEN SPACE - DENSITY

There are several ways of assessing a development’s density or intensity of land
use. Lot size, lot coverage, and floor area ratio are the most common. For rural
areas where water quality, the scenic beauty that supports tourism, and other
environmental concerns are the major planning issues, lot coverage in impervious
surfaces is an excellent measure of land use intensity. It reflects a development's
potential impact on its environment more directly than other land use intensity
measures and has the added advantage of applying equally well to all kinds of
development - residential, commercial, and industrial.

Absolute Policies

(@) Density (with on-site sewage disposal)
Developments using septic tank and leach field sewage disposal systems
must be a minimum of two (2) acres per parcel or lot.



Taney County Development

Guidance Code

11.2.9.

Page 37 of 111

(c) Emergency Services
Building heights are encouraged to be limited to those serviceable by existing
firefighting equipment.

(d) Right of Wav of Existing Roads
Developments that are accessed by public roads shall have a right ofway of
no less than fifty (50) feet. However, right-of-ways greater than 50 feet are
preferred.

INTERNAL IMPROVEMENTS

Taxpayers should not be required to subsidize the activities of land developers,
but they often do so in communities where developers are not required to provide
adequate improvements. The construction, warranty, dedication, maintenance,
and financing of improvements are addressed in section 11, and require the
installation of all improvements in a project at the developer's expense and before
occupancy.

Absolute Policies

(&) Water Systems
Where individual water supplies are proposed, the developer shall provide
evidence that the proposed water supply is adequate in terms of both quantity
and quality.

(b) Oversize Mains
Where adequate future water or sewage service necessitates the installation
of mains larger than those needed to serve a development, the installation of
the larger mains is required.

() Roads ;
The design and construction of all roads shall be in accordance with the
requirements of Appendix L and the standards defined by the Taney County
Road and Bridge department.

(d) Pedestrian Circulation
Residential developments shall provide adequate school bus loading and
turn-around areas and to link school bus loading points into their pedestrian
circulation system.

(e) Parking and Loading Areas
Parking spaces and loading areas shall be provided in accordance with
Appendix K. which controls the number, size, layout and construction of
required parking and loading areas.

Relative Policies

(@) Water Systems

®All developments are encouraged to utilize a central water system that
meets the capacity, storage, design, and construction requirements of the
State of Missouri.

®AIl central water systems are encouraged to include fire hydrants capable of

deliveringladequate firefighting pressures and flows throughout the
development. ]

(b) Pedestrian Circulation
® Developments are encouraged to provide a complete system for pedestrian
circulation.
* The separation of pedestrian ways from roads is encouraged.
(c) Bicycle Circulation
The provision of an adequate system of bicycle circulation, including signage,

bike lanes or separated bike trails, and bike racks at ail places intended for
public use is encouraged.



TANEY COUNTY BOARD OF ADJUSTMENT
APPLICATION and AFFIDAVIT
FOR VARIANCE OR APPEAL

(Circie™ojjye)-
Variance ($125J0K Ippeal ($125.00)%
PLEASE PRINT DATE
Applicant floinjrt , LUL. Phone fao) 332-10"9
Address.Citv.State.zip Z/65 S'ht-'faL /iyi.0 (0S>ie"J 2-
Undent &&*h”rfz,, fr+ry. TOWASFWSTT
Representative Phone Cm7) 33&~/£) 79
Owner of Record b: (T\ErA I d LLC- Signature: n
Name of Project: £:(ri&rt?JlcL (-kKinf~ <t (
Section of Code Protested,, (office entry) JI\/*H? /" n __Sh ril_K/gro/ Acr-
Address and Location of site: B'f\\&fixl<d 5 0”>J vucan 7 A/gut( £63’/‘
ft fa~r jl Ald,
il : ' “
Subdivision (if applicable) tz’'m&rck [cL Nf&-
~Zh~ezhs
Section 0?1> Township *2* Range 22. Number of Acres or Sg. Ft. gAprQX SO GjzJ/QS
C7,'8(><xc) O ~ncl)
Parcel Number /8~7. P-cMN* -00i-003 -Q° (,000]j 00z-003-pot,000
Does the property lie in the 100-year floodplain? (Circle one) Yes

Required Submittals:

Typewritten legal description of property involved in the request

Postage for notifying property owners within 600 feet of the project

Proof of public notification in a newspaper of county-wide circulation
X1 Proofof ownership or approval to proceed with request by the owner

X Sketch plan/survey Ofthe project which completely demonstrates request

Please give a complete description of your request on page two.
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VERIFICATION

In signing this application, I fully understand, and will comply with, the
responsibilities given me by the Taney County Development Guidance Code. |
certify that all submittals are true and correct to the best of my knowledge and
belief, and that my request may or may not be approved by the Taney County
Planning Commission’s Board Of Adjustment.

<mP \
k,\ . . .
f V'— — = N-21-\{j
Signature of Applicant Date of Application
STATE OF MISSOURI )
S.S.Onthis 17?2 day of 1f f.'I/Yi{1)£-J , 201",
COUNTY OF TANEY )
Before me Personally appeared , to me known to be

the person described in and who executed the foregoing nstrument.

In testimony Whereof, | have hereunto set my hand and affixed my official seal, at my
office in Forsyth,.Mo. The day and year first above written. My term of office as Notary

Public will expire-277/2017.
W /f

KARINW. FOREMAN
2N NOTARY™ My Oomﬁssion Expires
April 8,2019
Taney County
Commission #1538429S

i, Notary Public



All of the Southwest Quarter of the Northeast Quarter of Section Thirty-six (36),
Township Twenty-two (22) Range Twenty-two (22), Taney County Missouri. Less and
except any part deeded, taken or used for public use.

Together with: All that part of the SE1/4 of the NE1/4 in Section 36, Township 22 North,
Range 22 West, lying West of former U.S. Highway 65 and South of M.S.H. 265 and
North and West of M.S.H. “P” excepting therefrom the following described tract;

Starting at the SW corner of said SE1/4 of the NE1/4, Thence North 600 feet for a Point
of Beginning, Thence East 660 feet; Thence North 98 feet to the South R/W line of said
M.S.D. 265; Thence Northwesterly along said South R/W line of M.S.D. 265 to the West
line of said SE1/4 of the NE1/4; Thence South to the Point of Beginning.

And Together with: A tract of land situated the Southeast Quarter (SE1/4) of the
Northwest Quarter (NW1/4) of Section 36, Township 22 North, Range 22 West of the
fith principal meridian, Taney County, Missouri, being more particularly described as

follows:

Commencing at an existing stone marking the center of said Section 36; Thence North
02°24°57” East a distance of 86.73 feet to an existing iron pin marking a corner of Lot
253 of Emerald Point Phase VIII, as subdivision plat recorded in Plat Book/Slide “G” at
Pages 194 and 195 of the Recorder’s Office of Taney County, Missouri; Thence North
31°33,25” West a distance of 941.05 feet to the Northern most corner of Lot 339 of said
Emerald Point Phase 8, said point being on the South right-of-way line of Hill Haven
Road; Along the southerly right-of-way line of said Hill Haven Road as follows; Thence
North 42°30°46” East a distance of 445.76 feet; Thence Northeasterly along a segment of
a curve to the right having an arc length of 83.53 feet, (said segment having a chord
bearing and distance of North 50°10°18” East, 83.28 feet and aradius of 312.45 feet) to a
point on the North line of the SE1/4 ofthe NW1/4 of Section 36; Thence South
87°49°24” East, along the North line ofthe SE1/4 of the NW1/4, a distance of 177.09 feet
to an existing bolt marking the Northeast corner of the SE1/4 of the NW1/4; Thence
South 02°24°57” West, along the East line of the SE1/4 ofthe NW1/4, a distance 1178.14
feet to the said Point of Beginning, Containing 7.98 acres of land, more or less, Subject to
all easements and restrictions of record.

Said land has been surveyed and subdivided in the manner shown hereon and said
Subdivision is hereafter to be known as the “FINAL PLAT of EMERALD POINT
PHASE XI1”, a subdivision in Taney County, Missouri. All streets as shown hereon are
not dedicated to the public and shall be private. Access along said road from public lake
road #265-20 or Hill Haven Road and Sercy Drive to the subdivision, is hereby granted to
all existing future lot owners. The county or local authorities shall assume no
responsibility for improvement or maintenance thereof. All other easements are hereby

dedicated to the public.
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TANEY Taney County Planning Commission
P. O. Box 383 4 Forsyth, Missouri 65653

Phone: 417 546-7225/ 7226 ° Fax: 417 546-6861

COUNTY o
website: www.taneycmmty. org

May 4, 2016

Bruce Menke

Chief Operations Officer

Shepherd of the Hills Entertainment Group
118 State Drive

Hollister, MO 65672

Dear Mr. Menke:

I sincerely appreciate you providing me with a copy of the original Performance
Guarantee for the Emerald Point Subdivision and also copies of each of the three (3)
Amendments to the Performance Guarantee. However, the Performance Guarantee is not

acceptable to the County.

Apparently, on September 25, 2014, Shane Naugher and Patsy Snaden signed the
notarized Third Amendment to the Performance Guarantee, as trustees of The Gary W.
Snadon Trust. However, this most recent amendment to the original agreement was not
signed or accepted by a representative of Taney County. An agreement is only binding
upon all parties with the proper execution of an agreement by all parties.

The Taney County Subdivision Regulations and also the Missouri Revised Statutes for
regulation of subdivisions within the unincorporated county both spell out in great detail
the forms of security for infrastructure improvements and utilities that may be accepted
by the Planning Commission on behalf of the County Commission. RSMo 64.825
states, “Such regulations (Subdivision Regulations) may provide that in lieu ofthe
immediate completion or installation ofthe work, the county planning commission may
accept bondfor the county commission in the amount and with.surety bond, cash bond,
cash deposit with county treasurer, letter ofcredit, or certificate ofdeposit and
conditions satisfactory to the county commission, providingfor andsecuring to the
county commission the actual construction ofimprovements and utilities within aperiod
specified by the county planning commission, and the county commission shall have
power to enforce the bond, surety bond cash bond, cash deposit with the county
treasurer, letter ofcredit, or certificate ofdeposit by all proper remedies. The document
in question does not comply with either the requirements for Security for Public
Improvements provided by either Missouri Revised Statute or within the Taney County
Subdivision Regulations. A Performance Agreement backed by stock in a private
company is simply not enumerated within either the Subdivision Regulations or the
Missouri Revised Statutes as an acceptable form of security.



Bruce Menke

Chief Operations Officer
May 4,2016

Page 2

The Taney County Planning Department is now requesting that the Gary W. Snadon
Trust provide a form of security to Taney County, Missouri, that is in compliance with
the provisions of both RSMo. 64.825 and also Article 8, Section 6 of the Taney County
Subdivision Regulations. For your convenience, | have enclosed a copy of RSMo 64.825
and also Article 8, Section 6 of the Taney County Subdivision Regulations. Please note
that per the provisions of Article 8, Section 6 of the Subdivision Regulations the amount
of the security shall be established by first submitting detailed plans and drawings of the
portions of the development, in which the infrastructure (roads and sewer mains) has yet
to be constructed, with an itemized cost estimate for these public improvements. The
amount of the security is to be sufficient to pay the estimated cost of the required public

improvements plus ten percent (10%).

Thank you for your time and immediate attention to this matter.

Sincerely,

]

Taney County Planning Administrator
enclosures



5/4/2016 Section: 064.0825 Regulation of subdivisions in unincorporated areas-procedure-bonds. RSMO 64.825

Missouri Revised Statutes

Chapter 64
County Planning--Zoning--Recreation--Naturai Streams and Waterways

-64.820 Section 64.825,1 64.830-

August 28, 2015

Regulation of subdivisions in unincorporated areas-procedure-bonds.

64.825. The county planning commission may also prepare, with the approval of the county
commission, as parts of the official master plan or otherwise, sets of regulations governing
subdivisions of and in unincorporated areas, and amend or change same from time to time as herein
provided, which regulations may provide for the proper location and width of streets, building lines,
open spaces, safety, recreation, and for the avoidance of congestion of population, including minimum
width and area of lots. Such regulations may also include the extent to which and the manner in which
streets shall be graded and improved, and the extent to which water, sewer and other utility services
shall be provided, to protect public health and general welfare. Such regulations may provide that in
lieu of the immediate completion or installation of the work, the county planning commission may
accept bond for the county commission in the amount and with surety bond, cash bond, cash deposit
with the county measurer, letter of credit, or certificate of deposit and conditions satisfactory to the
county commission, providing for and securing to the county commission the actual construction of the
improvements and utilities within a period specified by the county planning commission, and the
county commission shall have power to enforce the bond, surety bond, cash bond, cash deposit with
the county treasurer, letter of credit, or certificate of deposit by all proper remedies. The subdivision
regulations shali be adopted, changed or amended, certified and filed as provided in section 64.815.
The subdivision.! regulations shall be adopted, changed or amended only after a public hearing has
been held thereon, public notice of which shall be given in the manner as provided for the hearing in

section 64.815.

(L. 1965 p. 178 § 6, A.L. 2004 H.B. 795, et al. merged with H.B. 1362)

| 1991

Top

Missouri General Assembly

Copyright© Missouri Legislature, all rights reserved.

http://www.moga.mo.gov/mosiatutes/stathtml/06400008251 .html



Taney County Subdivision Regulations
Article 8- Required Improvements

Section 6. Security for Public Improvements

Installation of required public improvements in a development or any phase of a
development shall be required or guaranteed by any one of the following methods:

A The developer shall install all of the required improvements priorto the
approval and subsequent recording of a final plat.

B. The Planning Commission shall require that all public improvements be
installed and dedicated prior to the Planning Administrator authorizing the
recording ofthe final plat.

C. Security for Public Improvements

Should the Planning Commission determine it to be unreasonable to
require the permit recipient to comply with all of the requirements of.these
Regulations with respect to the installation and dedication of all public
improvements before the filing of the final plat, the permit recipient shall
establish a Performance Bond from a qualified insurance or bonding
company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond, utilizing a form approved for use by the Planning
Department to guarantee the cost for the completion of the required public
improvements. The amount of the security shall be established by the'

« following method:

ml The permit recipient shall submit detail plans and drawings of the
development(s) with an itemized cost estimate for public
improvements (see Table 1 for standard cost estimate form), the
amount of security to guarantee the completion ofthe required
public improvements shall be established by the Planning
Administrator in an amount sufficient to pay the estimated cost of
the required public improvements plus ten percent (10%).

Section 7. Performance by the County of Developer’s Obligations

Should the developer fail to perform the developer’s obligation to construct and correct
defects in public improvements as required by the Taney County Road Standards, the
Taney County Subdivision Regulations, the Taney County Development Guidance Code
or any other County regulations or requirements, the County may liquidate any
performance security in the County’s possession and use the proceeds to construct or
correct the improvements in whole or in part as the County in its sole discretion deems
appropriate.

A. The developer is to pay all costs if defective. Notwithstanding the amount of the
Subdivision Performance Bond, Irrevocable Letter of Cfedit or cash bond, the
owner of the subdivision shall pay all costs that Taney County actually incurs in
designing and constructing improvements or correcting defects in any
improvements the developer is required to install pursuant to the Taney County



TANEY Taney County Planning Commission
P. O. Box 383 0 Forsyth, Missouri 65653
Phone: 417546-7225/ 7226 ° Fax:417546-6861

COUNTY -
website: www.tmeycounty.org

August 9, 2016

Bruce Menice

Chief Operations Officer

Shepherd of the Hills Entertainment Group
118 State Drive

Hollister, MO 65672

Notice of Violation

Dear Mr. Menke:

As was previously indicated in my letter to you dated May 4, 2016, the Gary W. Snadon
Trust has failed to provide Taney County, Missouri with an appropriate security that may
be accepted for the remaining infrastructure improvements and utilities yet to he
completed within the Emerald Pointe Subdivision. As you know, the Performance
Guarantee that you provided is not acceptable to the County. The most recent
amendment, signed by Shane Naugher and Patsy Snaden on September 25, 2014, was not
signed or accepted by a representative of Taney County and is therefore not binding upon

Taney County.

The Taney County Planning Department is once again requesting that the Gary W.
Snadon Trust provide a form'of security to Taney County, Missouri, that is in compliance
with the provisions of both RSMo. 64.825 and also Article 8, Section 6 of the Taney
County Subdivision Regulations. For your convenience, | have once again enclosed a
copy of RSMo 64.825 and also Article 8, Section 6 of the Taney County Subdivision

Regulations.

Please note that pursuant to Article 8, Section 6 of the Subdivision Regulations the
amount of the security shall be established by first submitting detailed plans and
drawings of the portions of the development, in which the infrastructure (roads and sewer
mains) has yet to be constructed:, with an itemized cost estimate for these public
improvements. The amount of the security is to be sufficient to pay'the estimated cost of
the required public improvements plus ten percent (10%).

The Taney County Subdivision Regulations and also the Missouri Revised Statutes for
regulation of subdivisions within the unincorporated county both spell out in great detail
the forms of security for infrastructure improvements and utilities that may be accepted
by the Planning Commission on behalf ofthe County Commission. RSMo 64.825

states, “Such regulations (Subdivision Regulations) may provide that in lieu ofthe
immediate cumplalion or instullalion o fihn Work, the county planning commission may

accept bondfor the county commission in the amount and with surety bond, cash bond,
cash deposit with county treasurer, letter o fcredit, or certificate o fdeposit and



Bruce Menke

Chief Operations Officer
August 9, 2016

Page 2

conditions satisfactory to the county commission, providingfor and securing to the
county commission the actual construction ofimprovements and utilities within aperiod
specified by the county planning commission, and the county commission shall have
power to enforce the bond, surety bond cash bond, cash deposit with the county
treasurer, letter ofcredit, or certificate ofdeposit by all proper remedies.

You are being given ten days from the date of service to seek compliance with the
provisions of the Taney County Subdivision Regulations and RSMo 64.825. If you do
not take the appropriate actions within the next ten (10) days it shall be my duty to bring
this violation to the attention of the Taney County Prosecuting Attorney.

Pursuant to Missouri Revised Statute RSMo 64.895, "Any owner, lessee or tenant who,
having been served with an order in writing signed by the officer or official to correct
or remove any such violations, shallfail to comply with the order within ten days after
service, or who shall continue to violate any o f the regulations or orders made under
the authority ofsection 64.850 to 64.880 in the respect named in the order, shall be

guilty ofa misdemeanor.”
Thank you for your immediate attention to this matter.

Sincerely,

I
laney county Planning Administrator

enclosures



Taney County Subdivision Regulations
Article 8 - Required Improvements

Section 6. Security for Public Improvements

Installation of required public improvements in a development or any phase of a
development shall be required or guaranteed by any one of the following methods:

A The developer shall install all ofthe required improvements prior to the
approval and subsequent recording of a final plat.

B.  The Planning Commission shall require that all public improvements be
installed and dedicated prior to the Planning Administrator authorizing th,e
recording of the final, plat.

C.  Security for Public Improvements

Should the Planning Commission determine it to be unreasonable to
require the permit recipient to comply with all ofthe requirements of.these
Regulations with respect to the installation and dedication of all public
improvements before the filing ofthe final plat, the permit recipient shall
establish a Performance Bond fiom a qualified insurance or bonding
company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond, utilizing a form approved for use by the Planning
Department to guarantee the cost for the completion of the required public
improvements. The amount of the security shall be established by the'
mfollowing method:

.1 The permit recipient shall submit detail plans and drawingsof the
developments) with an itemized cost estimate” for public
improvements (see Table 1 for standard cost estimate'form), the
amount of security to guarantee the completion of the required
public-improvements shall be established by the Planning
Administrator in an amount sufficient to pay the estimated cost of
the required public improvements plus ten percent (10%).

Section 7. Performance by the County of'Developer’s Obligations

Should the developer fail to perform the developer’s obligation to construct and correct
defects in public improvements as required by the Taney County Road Standards, the
Taney County Subdivision Regulations, the Taney County Development' Guidance Code
or any other. County regulations or requirements, the County may liquidate any
performance security in the County’s possession and use the proceeds to construct or
correct the improvements in whole or in part as the County in its sole discretion deems

appropriate.

A The developer is to pay all costs if defective. Notwithstanding the amount of the
Subdivision Performance Bond, Irrevocable Letter of Credit or cash bond, the |
owner of the subdivision shall pay all costs that Taney County actually incurs in
designing and constructing improvements or correcting defects in any
improvements the developer is required to install pursuant to the Taney County



6/9/2016 Section: 064,0825 Regulation of subdivisions in unincorporated areas-procedure-bonds. RSMO 64.825

Missouri Revised Statutes

Chapter 64
County Planning--Zoning--Recreation--Natural Streams and Waterways

64800 | Section 64.825.1 64.830-

August 28, 2015

Regulation of subdivisions in unincorporated areas-procedure-bonds.

64.825. The county planning commission may also prepare, with the approval of the county commission,
as parts of the official master plan or otherwise, sets of regulations governing subdivisions of land in
unincorporated areas, and amend or change same from time to time as herein provided, which regulations
may provide for the proper location and width of streets, building lines, open spaces, safety, recreation, and
for the avoidance of congestion of population, including minimum width and area of lots. Such regulations
may also include the extent to which and the manner in which streets shall be graded and improved, and the
extent to which water, sewer and other utility services shall be provided, to protect public health and general
welfare. Such regulations may provide that in lieu of the immediate completion or installation of the work, the
county planning commission may accept bond for the county commission in the amount and with surety bond,
cash bond, cash deposit with the county treasurer, letter of credit, or certificate of deposit and conditions
satisfactory to the county commission, providing for and securing to the county commission the actual
construction of the improvements and utilities within a period specified by the county planning commission,
and the county commission shall have power to enforce the bond, surety bond, cash bond, cash deposit with
the county treasurer, letter of credit, or certificate of deposit by ail proper remedies. The subdivision
regulations shall be adopted, changed or amended, certified and filed as provided in section 64.815. The
subdivision regulations shall be adopted, changed or amended only after a public hearing has been held
thereon, public notice of which shall be given in the manner as provided for the hearing in section 64.815.

(L. 1965 p. 178 § 6, A.L. 2004 H.B. 795, etal. merged with H.B. 1362)
| 1991
IQE

Copyright © Missouri Legislature, all rights reserved.

Ap:/lwww.moga.mo.gov/mostatutes/stathtmi/06400008251.html



TANEYM Taney County Planning Commission
P. 0. Box 383 ° Forsyth, Missouri 65653

Phone: 417 546-7225/ 7226 - Fax: 417 546-6861
website: rnvwMneycownty.org

September 21, 2016

Shane Naugher
Emerald Pointe, LLC

Bruce Menlce
Emerald Pointe, LLC
118 State Drive
Hollister, MO 65672

STOP WORK ORDER

Dear Mr. Naugher and Mr. Menke:

This letter is to serve as a Stop Work Order for all on-going road construction activities within
the Emerald Pointe Subdivision. All road construction activities shall immediately cease.

Prior to resuming any road construction activities within the Emerald Pointe Subdivision, YOU
shall first provide a form of security to Taney County, Missouri, that is in compliance with the
provisions of RSMo. 64.825 .and Article 8, Section 6 of the Taney County Subdivision
Regulations, As you know, on August 9, 2016 | sent a letter to your attention indicating that you
will be required to comply with the infrastructure security requirements of both Missouri

Revised Statute and the Taney County Subdivision Regulations. This previous correspondence
included copies of RSMo 64.825 and also Article 8, Section 6 of the Taney County Subdivision
Regulations as enclosures. The aforementioned documents enumerate, in great detail, the forms
of security for infrastructure improvements and utilities that may be accepted by the Planning
Commission on behalf of the Taney County Commission.

If you do not cease roadway construction immediately, | will be forced to forward this violation
to the attention ofthe Taney County Prosecuting Attorney for prosecution.

Pursuant to Missouri Revised Statute RSMo 64.895, "Any owner, lessee or tenant who, having
been served with an order in writing signed by the officer or official to correct or remove any
such violations, shallfail to comply with the order within ten days after service, or who shall
continue to violate any of the regulations or orders made under the authority ofsection 64.850
to 64.880 in the respect named in the order, shall be guilty o fa misdemeanor.

Thank you for your time and immediate attention to this matter.

Sincerely,

|
Taney uounty Planning Administrator



Page 10f2

Bruce Menke

From: Bob Atchley [boba@co.taney.mo.us]

S * Thursday, October 13, 2016 11:07 AM

tc 'Shane Naugher? ‘craig.richards@centralbank.net'

Cc: Bruce Menke; 'Frank Cottey'; 'kathi.cotteymediation@gmail,com’; Nikki Lawrence; Randy Haes
Subject: Required Steps Allowing for the Release of the Emerald Pointe Infrastructure Stop Work Order

Importance: High

Attachments: Section 8 of Section 3 (Grade & Curves) Road Standards.pdf; Section 9 of Section 3 (Minimum Right-of-Way &
Roadway Widths) Road Standards.pdf; Standard Detail - High Density Residential Streets.pdf; Appendix C (Itemized
Cost Estimate) Subdivision Regulations.pdf

-jello Shane and Craig,

am writing this email to serve as a detailed enumeration of the steps which shall be taken in
>rder to allow for the written release of the Stop Work Order for the road construction within the
imerald Pointe Subdivision.

iS you know, Missouri Revised Statute RSMo. 64.825 and Article 8, Section 6 of the Taney
:ounty Subdivision Regulations enumerate, in great detail, the forms of security for

ifrastructure improvements and utilities that may be accepted by the Planning Commission on
ehalf of the Taney County Commission. For your convenience, | have attached a copy of both
:SMo. 64.825 and Article 8, Section 6 ofthe Taney County Subdivision Regulations. In
peaking with you, it is my understanding that you are planning to submit an Irrevocable Letter

f Credit via the Centra! Bank of Branson. | have forwarded your request for a standard form for
n Irrevocable Letter of Credit to the Taney County Legal Department. Once | have received

lis form, | will immediately forward it to your attention.

c jer, prior to submitting the infrastructure security to Taney County, there are a number of
eps that must first be taken pursuant to the Taney County Road Standards and the Taney
ounty Subdivision Regulations. | have enumerated these steps as follows:

1, Pursuantto Section 1 of Section 2 of the Taney County Road Standards, you shall
submit Engineering Construction Plans for the streets and storm sewers to the Taney
County Road and Bridge Department. These engineering construction plans will ensure
that the streets and storm sewers in question are designed to be built in compliance with
the minimum Taney County Road Standards.

Please note that pursuant to the Road Standards, the streets in question would be
viewed as high density - residential streets. Pursuant to Table 3.9 (Right-of-Way Width)
a High-Density -Residential street shall have a roadway width of 31' from back of curb to
back of curb. Foryour convenience, | have attached a copy ofastandard detail for
HigfaDensity -Residential streets. Please note that it indicates a 5" minimum

compact aggregate base course, a 3" minimum plant mix aggregate base course and
finally a 2" minimum plant mix bituminous pavement (final surface). Please also note
that pursuant to Section 7 of Section 3 the maximum grade on local streets is fifteen
percent (15%) (this section has aiso been attached).

2. Once the Engineering Construction Plans have been reviewed and approved by the
Taney County Road and Bridge Department, you shall then submit an itemized Cost
Estimate for the improvements in question. Foryour convenience, i have attached a
copy ofitemized Cost Estimate for Public Improvements.

Once the Itemized Cost Estimate has been reviewed and approved by the Planning
Department office, in conjunction with the Road & Bridge Department, you shall then
submit a Performance bond from a qualified insurance or bonding company, an
Irrevocable Letter of Credit from a certified lending institution or cash bond in an
amount sufficient to pay the estimated cost of the required improvements plus ten

/16/2016



percent (10%).
Ince you have complete the aforementioned steps, then | will immediately release the stop work order,
\  'd like to thank you both for your continued cooperation as we seek to resolve this matter.
‘hank you both for your continued time and assistance.
Sincerely,

lob Atchley

~aney County Planning Administrator
\O, Box 383

07 David Street

orsyth, MO 65653

'hone: (417)546-7225
ax:  (417)546-6861

1/16/2016



Section 7. Sight Distance:

1

Proper sight distance shall be
provided with respect to horizontal
and vertical alignment. Measured
along the center line, four feet (4)
above grade, this shall be six
hundred sixty feet (660’) for a primary
arterial, three hundred feet (300" for
secondary arterials, three hundred
feet (300’) for collectors, and one

Intersections shall be approached on
all sides by leveling areas where the
grade exceeds seven percent (7%).
Such leveling areas shall have a
minimum length of 75 feet measured
from the intersection of the center
lines within which no grade shall
exceed a maximum four percent
(49%).

hundred twenty five feet (125’) for
local streets. Where two (2) streets of
different classification intersect, the
sight distance for the higher
classification shall prevail.

Section 8. Grade and Curves:

1 The minimum grade on curb and

| gutter streets shall be one-half
percent (1/2%). The maximum
grade shall be eight percent (8%) on
arterials, twelve percent (12%) on
collectors and fifteen percent (15%)
on local streets.

2. Vertical curves shall be wused in
changes of grade exceeding two
percent (2%) for local roads; all
other classifications shall have
vertical curves. The length of
vertical curve shall be no less than
that determined by the formula:

L equals KA, where: L equals length
of wvertical curve. ‘A" equals
algebraic difference in grades, 'K
shall be determined by the following

table:
Sag.
Jopcal::e L .28 .
'Collector $ SO t 50
' .80.\ 60
TABLE 3.8
K-VALUES

15
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Taney County Subdivision Regulations
Appendix C- Itemized, Cost Estimate for Public

Improvements

APPENDIX C. ITEMIZED COST ESTIMATE FOR PUBLIC

Sanitary sewer laterals

IMPROVEMENTS
Subdivision Name
Final Plat File Code
ITEM QUANTITY
Temporary gravel const. EA
Entrance and upkeep
Straw / hay bale dike 1LE
Sediment basin LS
(List other initial sediment
controls)
Detention basin grading LS
Detention basin outlet LS
structure
Detention basin trickle LF
channel
Seed. & mulch AC
sediment/detention basin
berms
Rough grade streets LF
.Rough grade lots LS
Rough grade drainage LF
channel, (Line A, |,etc)
Sanitary sewer mains, off- LF .
site
Sanitary sewer mains, on- LF
site
EA

UMTS

AMOUNT



Taiiey County Subdivision Regulations
Appendix C- Itemized Cost Estimate for Public Improvements

Water mains, off-site. LF
Water mains, on-site LF
Water line service laterals EA
Gas main, off-site LF
Gas main, on-site LF
Gas line service laterals EA

Electric facilities, off-site

Electric facilities, on-site

Storm sewer Line A
15” RCP ) LF

Etc, pipe size &type LF
Junction Box EA
SS-6 inlet EA
DI-1 inlet EA
XX”*Flared end section EA
Grouted riprap SF
Etc for each storm sewer

line

Fine grade subgrade LF
Curb & gutter LF
Aggregate base course LF
Asphalt base course LF
Asphalt surface course LF
Initial Double Coat Chip LF
& Seal surface

Final Double Coat Chip & LF
Seal surface

Concrete pavement LF
Sidewalks LF
Backfill curbs

Seed & mulch right-of- LF

Page 65



Taney County Subdivision Regulations ,
Appendix C- Itemized Cost Estimate for Public Improvements
way
Seed & mulch lots LS

Remove temporary
sediment controls

Clean out sediment from LS
storm sewers & detention
basins

Re-seeding / erosion LS

repair
Street Signs
Street stripping

TOTAL

* Appendix A is subject to revisions
** Line items may need to be added to fully define the needed improvements for this format.
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Irises Menke

:rotra Bob Atchley [boba@co.taney.mo,us]

3 ' Tuesday, October 25, 2016 2:30 PM

fo: 'Shane Naugher'; Bruce Menke

Jc: Shane Naugher; Mr, Craig Richards ; Randy Haes; 'Frank Cottey'; Nikki Lawrence; 'kathi.cotteymeciiation@ gmail.com'
subject: RE: Emerald Pointe Roads

mportatice: High
lello Shane and Bruce,

>n October 13, 2016 | sent you each an email containing a detailed enumeration of the steps
hicb must be taken in order to allow for the written release of the Stop Work Order for the
)ad construction within the Emerald Pointe Subdivision, pursuant to the provisions of RSMo.
4.825 and the Taney County Subdivision Regulations.

ursuant to the Taney County Subdivision Regulations the road infrastructure within Phase XII
:the Emerald Pointe Subdivision shall be built in compliance with the Taney County Road
tandards.

s stated on October 13th, | have once again enumerated the steps that are to be followed
slow:

1. Submit Engineering Construction Plans, Pursuant to Section 1 of Section 2 of the
Taney County Road Standards, you shall submit Engineering Construction Plans for
the streets and storm sewers to the Taney County Road and Bridge Department.
These engineering construction plans will ensure that the streets and storm sewers in
guestion are designed to be built in compliance with the minimum Taney County Road
Standards.

Please note that pursuant to the Road Standards, the streets in question would
be viewed as high density - residential streets. Pursuant to Table 3.9 (Right-of-
Way Width) a High-Density -Residential street shall have a roadway width of 31’
from back of curb to back of curb. Foryour convenience, | have attached a
copy ofastandard detail for High-Density -Residential streets. Please note
that it indicates a 5” minimum compact aggregate base course, a 3" minimum
plant mix aggregate base course and finally a 2” minimum plant mix bituminous
pavement (final surface). Please also note that pursuant to Section 7 of Section
3 the maximum grade on local streets is fifteen percent (15%) (this section has
also been attached).

2. Submit Itemized Cost Estimate. Once the Engineering Construction Plans have been
reviewed and approved by the Taney County Road and Bridge Department, you shall
then submit an Itemized Cost Estimate for the improvements in question. Foryour
convenience, i have attached a copy ofitemized Cost Estimate for Public
improvements.

3. Submit a Security in Compliance with RSIWO 84.825. Once the Itemized Cost
Estimate has been reviewed and approved by the Planning Department office, in
conjunction with the Road & Bridge Department, you shall then submit a Performance
bond from a qualified insurance or bonding company, an irrevocable Letter of Credit
from a certified lending institution or cash bond in an amount sufficient to pay the
estimated cost of the required improvements plus ten percent (10%).

ould like to thank you both for your continued cooperation as we seek to resolve this matter.

/16/2016



Page 2 of 3
Thank'you both for your continued time and assistance.

Sincerely,

3 Atchley

Ta,.™y County Planning Administrator
d.O. Box 383

107 David Street

rorsyth, MO 65653

3hone: (417) 546-7225
-ax:  (417)546-6861

tosh: Shane Naugher [mailto:snaugher@dazzee.com]
iersts Monday, October 24, 2016 11:55 PM

'os Bruce Menke; Bob Atchley

:c; Shane Naugher; Mr, Craig Richards

Objects Re: Emerald Pointe Roads

)b,

st wanted to follow up with this and see if we can proceed with getting this stop work order released based on this information. We have avery short window before the asphalt plants shut down due to
mperatures and if that happens before we get the base down we will most likely lose the curbing we have put 5nthus far before next Spring.

t me know,

anks,
ane

fh_ 417.334,0494 IFax 417.339.2676 |
,8 State Dr. | Hollister, MO j 65672

‘onrs; Bruce Menke <bmenke(5)snadonproperties.com>

ate: Friday, October 21, 2016 at 11:55 AM

> Bob Atchley <boba@co.taney.mo.us>

: "shane@snadonproperties.com"” <shane(5)snadonproperties.com>, "Mr. Craig Richards"
:raig.richards(5>centralbank.net>

ibject: Emerald Pointe Roads

>D,

>m Boyce had a meeting with Randy Haes regarding the roads at Emerald Pointe. Apparently Randy indicated to
>mthat he thought the roads were platted as PUBLIC which put them under the County guidelines. As you can
e fr'om the attachment, the roads are platted as PRIVATE. As is clearly addressed on the Plat Map recorded
> ,ber 18, 2008 "All streets as shown hereon are not dedicated to the public and shall be private." And. "The
unty or local authorities shall assume no responsibility for improvement or maintenance thereof," This is the
se for every phase of Emerald Pointe development. It is a private, gated community with no dedication of any
ads to the Public.

116/2016



Page 3 of 3

According to my conversation with Tom, Randy indicated that if the roads were platted PRIVATE there would be
10 issue that would involve the County, Hopefully, this resolves the issues whereby the County feels they have
m rity over the roads within the Emerald Pointe development.

irue? b, Menke

Ihie-f Operations Officer

"h*ph»ftd oftk& tfiillh jT nt& ‘ctaifim .eni®.toap
417) 332-1099 ext. 4103 (office)
417)335-4473 (fax)
menke@snadonproperties.com (e-mail)

1/16/2016



:rom:  Bob Atchley [boba@co.taney.mo.us]
Wednesday, October 26, 2016 2:04 PM
‘Shane Naughe.r'’; Bruce Menke

ic: Shane Naugher; Mr. Craig Richards ; Randy Haes; 'Frank Cotteyl Nikki Lawrence; 'kathi.cotteymediatiQn@gmail.
Vince O'Flaherty

subject: RE: Emerald Pointe Roads

hane,

andy Haas has indicated to me that he in way indicated to Tom Boyce that the roads within
hase Xl! of the Emerald Pointe Subdivision would not be subject to the requirements of the
aney County Road Standards. The lack of best construction practices and the nearly thirty-five
5% measured grade for a portion of these roadways may present an imminent life / safety

sue to the residents of the Emerald Pointe Subdivision and even the general public, that

annot simply be overlooked.

lease also note that | do not wish to see any damage occur to the curbing that has been
uured onsite. However, it is my understanding that any damage that may occur to the curbs
ould be a direct result of there being no provision for proper stormwater drainage and also
iproper construction of the curbs. It is best to discuss the exact storm drainage and curb
jecifications within the Road Standards with Randy Haes.

nank you again for your continued time and assistance.

ncerely,

s’ tchley

3.. County Planning Administrator
O. Box 383

)7 David Street

>rsyth, MO 65653

ione: (417) 546-7225
5 (417) 546-6861

om: Shane Naugher [mailto:snaugher@dazzee.com]

ints Tuesday, October 25, 2016 4:31 PM

is Bob Atchley; Bruce Menke

's Shane Naugher; Mr. Craig Richards ; Randy Haes; 'Frank Cottey'; Nikki Lawrence;
ithi.cotteymediation@gmail.com’; Vince O'Flaherty

ibject; Re: Emerald Pointe Roads

b,

m confused. Randy indicted to Tom Boyce that the issue was that he understood these roads were
itted as PUBLIC roads and that if they were in fact actually platted as PRIVATE roads there was not an
ue. That was the email that Bruce sent showing that these roads along with all of the other roads at
lerald Pointe are in fact platted as private.

2 you saying that is not the case now?

ant;

/16/2016
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SUBMISSION TO TANEY COUNTY PLANNING COMMISSION
OF EMERALD POINTE, LLC TO WITHDRAW STOP WORK ORDER ISSUED
SEPTEMBER 21, 2016

December 21, 2016

Emerald Pointe, LLC (“EP”) requests that the Taney County Planning Commission
withdraw the Stop Work Order (Attachment 1) issued September 21, 2016 by Bob Atchley,
Taney County Planning Administrator and allow for EP to proceed forward with final road
paving at Phase XII of the Emerald Pointe subdivision.

In support of this request, EP asserts that the Stop Work Order is based upon an improper
and illegal retroactive application of the Taney County Subdivision Regulations (Regulations)
that were not in not in place at the time the final plat was approved and filed on September 18,
2008. EP stands ready, willing and able to provide the necessary infrastructure security required
by Section 64.825 R.S.Mo. as shown by the attached letter and commitment from Central Bank
to issue an appropriate letter of credit in the amount of the estimated cost to complete
construction plus 10%.

The Stop Work Order is an improper and illegal retroactive application of the
Regulations for the following reasons:

1. The Stop Work Order was issued to prevent paving at Phase X1l of the EP
subdivision.
2. Phase X1l was brought before the Taney County Planning Commission (Planning

Commission) on April 21, 2008. (Taney County Planning Commission Agenda for Regular
Meeting: Attachment 2)

3. A public hearing was held on the Phase XII application before the Planning
Commission on May 19, 2008. At the public hearing the Planning Commission unanimously
approved EP’s request to plat 50 acres more or less into 160 residential lots. (Attachment 3)

4. The Planning Commission’s decision of record on the EP request and plat for
Phase XI1 was filed with the Taney County Recorder’s office on August 21, 2008. (Attachment
3) During 2008 the Taney County Development Guidance Code that was in force was the
version adopted and approved on December 13, 1984. There were not in force and effect any
Subdivision Regulations in Taney County. Those Subdivision Regulations were not adopted
until July 19, 2012. Therefore, the Subdivision Regulations were not in effect, and have no
application to, die approved application and filed plat from 2008.

5. Likewise, the Taney County Road Standards were not in force and effect in 2008.
They were adopted by the Taney County Commission on July 16, 2009. These road standards
have no application on the approved application and plat for Phase X1l from 2008.

6. EP filed the final plat for Phase X1l on September 18, 2008 with the Taney
County Recorder of Deeds. (Attachment 4)



7. As of September 18,2008, the Planning Commission stated on the face of the
filed plat “This survey does not violate the rules and regulations of the Taney County
Development Guidance Code.” This representation was signed off by Sarah Klinefelter,
Chairman of the Commission and by Eddie Coxie, Administrator for the Commission.

8. Thereafter, EP proceeded forward with implementing and constructing all
infrastructure for Phase XII. All necessary permits for construction were issued and extended.

9. From 2008 until May, 2016 no one from the Planning Commission or its staff
ever took the position or advised EP that the 2012 Subdivision Regulations and any amendments
thereto or the 2009 Road Standards and any amendments thereto applied to any of the
infrastructure construction, roads or other improvements in Phase XII.

10. On May 4, 2016 Mr. Atchley, on behalf of the Planning Commission, raised for
the first time dissatisfaction by the Planning Commission with the performance guaranty
provided by EP for any of the construction performed in Phase XII. Also on that date, for the
first time Mr. Atchley stated that 2012 Subdivision Regulations applied and that new detailed
plans and drawings of the development needed to be provided. (Attachment 5)

11. During August, 2016 representatives of EP met with Mr. Atchley to inform him
that time was of the essence for purposes of getting in the final road paving as required by the
original Development Guidance Code in place in 2008. Unfortunately, at that time the
representatives of the Planning Commission imposed construction requirements under the
Subdivision Regulations and Road Standards as additional grounds for why a performance
guaranty would not be approved. Specifically, Mr. Atchley indicated that Design Criteria and
Standard Section 8 having to deal with grade of roads contained in the 2009 Standards had to be
complied with in order to proceed. EP objected to the same as imposing requirements that were
not in place in 2008 and not required as part of the approval of the final plat also filed in 2008.

12. Thereafter, without any prior notice, on September 21, 2016 Mr. Atchley, on
behalf of the Planning Commission, issued a Stop Work Order for all ongoing road construction
activities in Phase XII. (Attachment 1)

13. Since September 21, 2016 EP has supplied written proof of the financial ability to
complete the final paving. Central Bank has committed in writing to make sure the
improvements were funded. (Attachment 6)

14. Mr. Atchley has continued to retroactively apply the road standards and the
subdivision regulations as evidenced by his email of October 13, 2016. (Attachment 7) As shown
in Mr. Atchley’s October 13 email the Planning Commission is requiring current roadway
standards for hi-density residential streets that were not in effect in 2008.

15. Under Missouri law ordinances and regulations, as a general rule, are to operate
prospectively. Therefore, a political subdivision and its acting bodies are prohibited from
retroactively applying regulations or standards to previously approved projects unless there is an
express declaration of intent. This is because an ordinance or regulation is operative from its
effective date and has no retroactive effect, unless the ordinance expressly so states. Fleming v.
Moore Brothers Realty Co.. 251 S.W.2d 8 (Mo. 1952), Barker v. City of Springfield. 403 S.w.3d

2



600, 605 (Mo.App. S.D. 2011). Nowhere in the 2012 Subdivision Regulations or 2009 Road
Standards is there any express declaration that they can be imposed retroactively.

16. The Planning Commission’s issuance of the Stop Work Order is improper
because in 2008 when the final plat was approved the Taney County Development Guidance
Code contained section 9.1.8 related to “Internal Improvements.” There was an absolute policy
on roads as follows:

(c) Roads: The design and construction of all roads shall be in accordance with the
requirements of Appendix L and the standards defined by the Taney County Road
and Bridge Apartment (Attachment 8). Appendix L dealt with mobile homes.
(Attachment 9).

There were no other regulations related to roads in place in 2008 that applied to Phase XII.

17. We do note, however, that the County Guidance Code contained Appendix K
dealing with road and access standards. (Attachment 10). Nothing in Appendix K contains any
of the requirements being imposed by Mr. Atchley presently. Nor were there any published
standards in 2008 that required what Mr. Atchley and the Planning Commission are now
requiring in Phase XII.

18. Under Missouri law if the Planning Commission continues to impose the
requirements to release the Stop Work Order as noted by Mr. Atchley on October 13, 2016 then
the County has acted arbitrarily and capriciously thereby causing damage to EP by preventing it
from timely completing the paving thereby exposing the County to damages and injunctive
remedy for its wrongful acts.

EP respectfully requests that the Stop Work Order be withdrawn and that upon delivery
of the attached letter of credit from Central Bank that final paving be permitted to be completed.



Taney County Planning Commission
P.O. Box 383 « Forsyth, Missouri 65653
Phone: 417 546-7225/ 7226 - Fax:417546-6861
website: www.ta.neycou-nty.org

September 21, 2016

Shane Naugher
Emerald Pointe, LLC

Bruce Menke
Emerald Pointe, LLC
118 State Drive
Hollister, MO 65672

STOP WORK ORDER
Dear Mr. Naugher and Mr. Menke:

This letter is to serve as a Stop Work Order for all on-going road construction activities within
the Emerald Pointe Subdivision. All road construction activities shall immediately cease.

Prior to resuming any road construction activities within the Emerald Pointe Subdivision, you
shall first provide a form of security to Taney County, Missouri, that is in compliance with the
provisions ofRSMo. 64.825 and Article 8, Section 6 of the Taney County Subdivision
Regulations. As you know, on August 9,2016 1 sent a letter to your attention indicating that you
will be required to comply with the infrastructure security requirements of both Missouri
Revised Statute and the Taney County Subdivision Regulations. This previous correspondence
included copies of RSMo 64.825 and also Article 8, Section 6 of the Taney County Subdivision
Regulations as enclosures. The aforementioned documents enumerate, in great detail, the forms
of security for infrastructure improvements and utilities that may be accepted by the Planning
Commission on behalfofthe Taney County Commission.

Ifyou do not cease roadway construction immediately, | will be forced to forward this violation
to the attention ofthe Taney County Prosecuting Attorney for prosecution.

Pursuant to Missouri Revised Statute RSMo 64.895, "Any owner, lessee or tenant who, having
been served with an order in writing signed by the officer or official to correct or remove any
such violations, shallfail to comply with the order within ten days after service, or who shall
continue to violate any ofthe regulations or orders made under the authority ofsection 64.850
to 64.880 in the respect named in the order, shall be guilty ofa misdemeanor.”

Thank you for your time and immediate attention to this matter. . [

Sincerely,

Attachment 1



Taney County Planning Commission
P.O. Box 383; ° Forsyrh, Missouri 65653'
Shone: 417546-7225/7226 » Fax: 417546-6861
website: )\mv-Mncycomty.or%

AGENDA
TANEY COUNTY PLANNING COMMISSION
REGULAR MEETING
MONDAY, APRIL 21, 2008, 7:00 P.M.
ASSOCIATE CIRCUIT COURT, DIVISION Il COURTROOM
TANEY COUNTY COURTHOUSE

Call to Order:
Establishment o f Quorum
Explanation o fMeeting Procedures

Review and Action:
Minutes, March 2008

Final Votes:
Soup Shop
Ron's Storage and Sales Lot |
Crossland Storage.
Bee Creek Muit-Use Complex
Verizon Wireless
Tri-Lakes Utilities
165 Multi-Use Complex

Concepts:
Holiday Hills, Condo Assoc.
Hwy. 248 Business Park
BA Guns
165 Commercial
Emerald Pointe
Combs-Redfem Apartments
WalnutH ill Spirits
Verizon Wifeless

Old and New Business:

Adjournment. .

Attachment 2
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TANEY CONTY; MSSOUR
RECORCERS CERTIFICATION

ROBERT A DXCH

TANEY COUNTYPLANNING COMMISSION
DIVISION 111 DECISION OF RECORD

MAY19,2003

EMERALD POINTE

#08-23

On Hay 19, 2008 the.Taney County Planning Commission (grantor} approved a request by Emerald Pointe,
tLC (grantee) to plat 50 acres more or less Into 160 residential lots', In accordance.y/ith this approval a
Division lit P.ermit-"oe.-29 is issued, forihe property’located at the.gttached’legal description. "

Hie following Decision of Record-details this approval and lists all applicable condib'ons:

EmeraldPointe, LtC is authorized to develop'50. acres into 160 single family'residential lots located off Hill
Haven Road and Mo. St. Hwy.265. With six Planning Commissioners present/the vote to approve was
unanimous. The 'following conditions.shall, be complied with:

1. Compliance with the'provisions of the Taney-County Development Guidance Code that include
plans fo'rthe following:'

oo oo

- o

g.

Sediment and erosion control (Appendix B Sec. VI Item 2)

Stormwater management (Appendix B Item 3)

Land grading permit (Appendix Bltem-3)

Delineation of the 100 year floodplain (Taney-County Floodplain Management Ordinance
60.3b Sec. A).

Utility easements and building line setbad<s (Table 12)

Foliage screening around the property for commercial area that adjoins residential tracts
(Appendix C) ] .

Improvements with scale of buildings, streets, onsite parking and utilities (Table 6)

2. Compliance letter from the Fire, Electric, Sewer and Water Districts. (Chapter VI-Vp).

3. Mo outside storage of equipment or solid waste materials.

4. Division Il Permits will be required for all applicable structures In the development (Chapter 3 Sec.

I-ltem D).

5. There will be no other access through Hill Haven Road into the property except through Emerald
Pointe Subdivision.

S.  This decision is subject to all existing easements.

7. The Decision of Record shall be filed with the Taney County Recorder's Office within 120days
the. approval shall expire.(Chapter Il Item 6):

Legal description attached

Attachment 3
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In signing, this record o fdecision| understand that any.breach in the.terms ofthe
Record ofDecision,. wilresultitijtfie relocation ofthis permit; tfurther agree to abide,
by and cpiiipiy.with (ill tiifc requirements ofthc Tiuiey. County Planning Coimiiissioh
and the Development Girimn ce Code.

Signature
{ly Y. Sn™Jon

Before mdpmphally appeared to me known'to be the
pei;son described in-andHvho executed tife'for6gojhg jnstrument............

In .testimony' Whcrecf, | -have hereunto setmy hand and affixedmy official seal, at'my

office iii 'faj-iv d”-ir-z . the day and year first'above wxltteji. My term of office
as-.Notary Pubiip wili'expire .ir/ia Z"ei't, '
Jy
tEit..

AAT, ae© ?Pi?man fr*b *
E %Sféq&(golgpr . .glerCI
- mm £ v e::of'Missouri

jl



As the designated official for the Taney County Plamiing Commission, 1hereby issue the
foregoing record of decision as detailed above.

Eddie Coxie, >\drmnistrator

STATE OF MISSOURI )
S.S. Onthis ,00
COUNTY OF TANEY )

Before me personally appeared Eddie Coxie to me known to be the person described in
and who executed- the foregoing instrument.

In testimony Whereof, & have hereunto set my hand and affixed my official seal,, at my
office in Forsyth, .Mo. The day and. year first above written.. My term of office as Notary.
Public will expire 2/6/10.

o S 5-* punLie 2
Bonita Kissee
Notary Public. 5 'V NOTA BY__
Vh>-gr JiStt

BONITA KISSEE
NOTARYPU3UG - WIEY CO.; MISSCCIRI
COMMISSION 06440Q57
MY COJ/IMISSIOVJ EXPIRES FED. 5,2010



File. No; S360.2-04

EXHIBIT W*
"ImeT \ o U

All Chat part of the SSI/4 of the KEI/4- in Section. 36, Township 22
North, Range 22 West;, lying West of Former, u,s. -Highway5(® and
South of M_S_H. 265 and North and West of M.S.ZH, "P" excepting
therefrom the following described tract: Starting at the
Southwest corner .of said SE1/4 of the WEL/4; thence North 600
fe&t for .a Point of Beginningv Thence Sast $60 feet; thence tforth
90 feet to the South R/W line of said M.s.D. 26S; thence
Northwesterly along said South R/W line of M.S-.D-. 26 to the West
line of said SSI1/4“of the NS1/4; thence South to the®Point of

ALL OF THE. SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION THIRTY-SIX (36), TOWNSHIP TWENTY-TWO
(22), RANGE TWENTY-TWO (22), TANEY COUNTY, MISSOURI. LESS
AND EXCEPT ANY PART DEEDED, TAKEN OR USED FOR PUBLIC
USE.

Subject to easements and Restrictions of Record, if any.
15-7.0-36-000-000-011,000 '

# 20.05L20444

END OF DOCUMENT



SLIDE T PAGE .M |

CERTIFICATE OF APPROVALBY
PtANNFNG AND ZONING COMMISSION:

Approved by the Taney County Planning and Zoning n<:rr.nn:Mi- ccc-
Commission tins /P "~ clayof SS/ZXr&PftZhfe2 0 0 3 |, rjs@

TO»r"“ *MisE.

This survey doss notviolate the rules and regulations of the
Taney County Development Guidance Code. a 3iLitSsLJ

TiIMF
SEP 1 8 2008
Robert A. Dixon
Recorder of Deeds

TANEY COUNTY
DOCUMENT_JLG£R?idik=

Sarah Klinefelter,’‘Chairman

_j£>

Eddie Coxie, Administrator

All lots have a 25" building setback along all roads. Atl lot
have a 7.5' sideyard setback and a 10' rear setback. All lots
have a 15' utility easement along all roads. All lots are

subject to setback lines and utility easements by Taney
County Planning Commission, Taney County, Missouri.

No access is permitted directly onto Hill Haven Road from
the lots adjoining said Hill Haven Road.

Restrictive convetianis are filed for record and are
recorded in the records of Taney County recorder's office
ill Bock , at Page

OFFICE OF TANEY COUNTY' 911 ADMINISTRATOR

Approved by the Office ofTatiey County 911 Administrator
this Day of m2008.:



Taney County Planning Commission
P.O. Box 383 ¢ Forsyth, Missouri 65653
Phone: 417 546-7225/ 7226  Fax: 417 546-6861
ivchsitc: mvv’timtycormty. orf

May 4,-201-6- n

Bruce Menke

Chief Operations. Officer

Shepherd of the Hills Entertainment. Group

118 State Drive

Hollister, MO 65.672 '

Dear Mr, Menke:

| sincerely appreciate you;providing me with a copy of the original Performance
Guarantee- for the Emerald .Point Subdivision and also copies of each ofthe three (3)
Amendment's to the Performance Guarantee. However, the Performance Guarantee is not
acceptable to the County.

Apparently, on September 25, 201.4, Shan&Naugher and Patsy Snaden signed the
notarized Third Amendment to the Performance Guarantee, as trustees of The Gary W.
Snadon Trust. However, this most recent, amendment to the original agreement was not
signed or accepted by arepresentative of Taney County. An agreement is only binding
upon all parties with the proper execution of an agreement by all parties.

The Taney County Subdivision Regulations and also the Missouri Revised Statutes for
regulation of subdivisions within the unincorporated county both spell out in great detail
the forms of security for infrastructure.improvements and utilities, that may be accepted
by the Planning Commission on behalf of the County Commission. RSMo '64.825
states, “Such regulations (Subdivision Regulations) may provide that in lieu ofthe
immediate completion or installation of the. work, the countyplanning commission may
accept bondfor themounty commission in the amount and with surety bond, cash bond,
cash depositwith, county treasurer, letter ofcredit, or certificate of deposit and
conditions satisfactory to the county commission, providingfor and securing to the
county commission the actual construction of improvements and utilities within aperiod
specified by the county planning commission, and the county commission shall have
power to enforce the: bond, surety bond cash bond, cash depositwith the county
treasurer, letter ofcredit, or Certificate 0fdeposit by all proper remedies. The document
in question does not comply with either the requirements for Security for Public
Improvements provided by either Missouri Revised Statute or within the Taney County
Subdivision Regulations,- A Performance Agreement backed by stock in ap.rivate
company is simply'n‘ot enumerated within either the Subdivision Regulations or the
Missouri Revised Statutes as an acceptable form, of security.

Attachment 5



Bruce Menke

Chief Operations Officer

May 4, 2016

Page 2 (

The Taney County Planning Department is now requesting that the Gary W. Snadon
Trust provide a form of security to Taney County, Missouri, that is in compliance with
the provisions of both RSMo. 64.825 and also Avrticle 8, Section 6 of the Taney County
Subdivision Regulations. For your convenience, | have enclosed a copy of RSMo 64.825
and also Article 8, Section 6 of the Taney County Subdivision Regulations. Please note
that per the provisions of Article 8, Section 6 of the Subdivision Regulations the amount
of the security shall be established by first submitting detailed plans and drawings of the
portions of the development, in which the infrastructure (roads and sewer mains) has yet
to be constructed, with an itemized cost estimate for these public improvements. The
amount of the security is to be sufficient to pay the estimated cost of the required public
improvements plus ten percent (10%).

Thank you for your time and immediate attention to this matter.

Sincerely,

1

Taney County Planning Administrator
enclosures



i :
5/4/2016 | Section: 054,0825 Regulation of subdivisions in unincorporated areas-procedure-bonds. RSMO 64.825

Missouri Revised Statutes

Chapter 64
County Planning--Zoning--Recreation--Natural Streams and Waterways

August 28, 2015

i
Regulation of subdivisions in unincorporated areas--procedure--bonds.

64.825. Thé county planning commission may also prepare, with the approval of the county
commission, as parts of the official master plan or otherwise, sets of regulations governing
subdivisions of land in unincorporated areas, and amend or change same from time to time as herein
provided, which]Jregulations may provide for the proper location and width of streets, building lines,
open spaces, safety, recreation, and for the avoidance of congestion of population, including minimum
width and area of lots. Such regulations may also include the extent to which and the manner in which
streets shall be graded and improved, and the extent to which water, sewer and other utility services
shall be provided, to protect public health and general welfare.-Such regulations may provide that in
lieu of the immediate completion or installation of the work, the county planning commission may
accept bond forjthe county commission in the amount and with surety bond, cash bond, cash deposit
with the county treasurer, letter of credit, or certificate of deposit and conditions satisfactory to the
county commission, providing for and securing to the county commission the actual construction of the
improvements and utilities within a period specified, by the county planning commission, and the
county commission shall have power to enforce the bond, surety bond, cash bond, cash deposit with
the county treasurer, letter of credit, or certificate of deposit by all proper remedies. The subdivision
regulations shall be adopted, changed or amended, certified and filed as provided in section 64.815.
The subdivisionjregulations shall be adopted, changed or amended only after a public hearing has
been held thereon, public notice of which shall be given in the manner as provided for the hearing in
section 64.815.1

(L. 1965 p. 178 § 6, A.L. 2004 H.B. 795, etal. merged with H.B. 1362)

« 1991
iQfi
Missouri General Assembly

Copyright © Missouri Legislature, all rights reserved.

http://www.mog3.mo.gov/mostalutes/stathiml/06400008251.html V1



Taney County Subdivision Regulations
Article 8 - Required Improvements

Section 6. Security for Public Improvements

Installation of required public improvements in a development or any phase of a
development shall be required or guaranteed by any one of the following methods:

A The developer shall install all of the required improvements prior to the
approval and subsequent recording of a final plat.

B. The Planning Commission shall require that all public improvements be
installed and dedicated prior to the Planning Administrator authorizing the
recording of the final plat.

C. Security for Public Improvements

Should the Planning Commission determine it to be unreasonable to
require, the permit recipient to comply with all of the requirements of.these
Regulations with respect to-the installation and dedication of all public
improvements before the filing .of the final plat, the permit recipient shall
establish a Performance Bond from a qualified insurance or bonding
company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond, utilizing a form approved for use by the Planning
Department to guarantee the cost for the completion of the required public
improvements. The amount ofthe security shall be established by the'

- following method:

. 1.The permit recipient shall submit detail plans and drawings, of the
development(s) with an itemized cost estimate for public
improvements (see Table 1 for standard cost estimate form), the
amount of security to guarantee the completion of the required
public improvements shall be established by the Planning
Administrator in an amount sufficient to pay the estimated cost of
the required public improvements plus ten percent (10%).

Section 7. Performance by the County of Developer’s Obligations

Should the developer fail to perform the developer’s obligationto construct and correct
defects in public improvements as required by the Taney County Road Standards, the
Taney County Subdivision Regulations, the Taney County Development Guidance Code
or any other County regulations or requirements, the County may liquidate any
performance security iii the County’s possession and use the proceeds to construct or
correct the improvements in whole or in part as the County in its sole discretion deems
appropriate.

A The developer is to pay all costs if defective. Notwithstanding the amount of the
Subdivision Performance Bond, Irrevocable Letter of Credit or cash bond, the
owner ofthe subdivision shall pay all costs that Taney County actually incurs in
designing and constructing improvements or conectmg defects in any
improvements the developer is required to install pursuant to the Taney County



LAW OFFICES OF VINCENT F. O’ FLAHERTY,
ATTORNEY, LLC

2 EMANUEL CLEAVER il BLVD.

SUITE 445 THEHONE(SOH) ! 1
A s
KANSAS CITY, MISSOURI 64112

VINCENT F. O'FLAHERTY
emall: voflahQriy@voflaw.com
“foluefadfoths
October 6, 2016

Via Facsimile: 417-546-6861

Mr. Bob Atchley

Taney County Planning Administrator
Taney County Planning Commission
P.O. Box 383

Forsyth, MO 65653

Re:  Stop Work Order dated September 21, 2016 issued to
Emerald Pointe, LLC

Dear Mr. Atchley:

Please be advised we represent Emerald Pointe, LLC (“Emerald Pointe™. Your letter
titled “Stop Work Order” dated September 21, 2016 issued to Emerald Pointe in care of Shane
Naugher and Bruce Menke has been received by our office.

We request that Taney County and you rescind the Stop Work Order and permit the
planned road construction activities and other construction work to proceed immediately while
weather conditions are favorable.

Emerald Pointe has the financial backing of Central Bank to immediately undertake the
remaining curb/guttering/roadwork necessary to complete Phase 12. Attached please find the
letter of Central Bank’s President and CEO, Craig Richards, confirming available funds to
proceed.

We look forward to your immediate confirmation that work may proceed.
Very truly yours,

LAW OFFICES OF VINCENT F. O’FLAHERTY,
ATTORNEY, LLC

Vincent F. 0 'Flaherty
VFO:cd

Enc.

Attachment 6



of Branson

September 30, 2016

Taney County Planning County Commission
P.O Box 383
Forsyth, MO 65653

Dear Taney County Planning Commission:

Central Bank of Branson has agreed to loan Emerald Point, pursuant to the
terms of the existing loan agreement with Central Bank of Branson, up to
$200,000.00 to complete the remaining curb/guttering and three-inch blackbase
compacted paving for the road to complete the Phase 12 project of Emerald Point.
The Bank is requiring that the same be completed within the next 30 days in order
for the Bank to provide the funding. Feel free to contact me if you have any
additional questions or concerns.

CEO/President
CR:eg

Cenrrnl ISank ofBranson, P.O. Box 130, Branson. Missouri 65615-0130 - Member FD/C . Efjii/il Housing Lender



LAW OFFICES OF ""INCENT F. O'FLAHERT” ATTORNEY, LLC

2 EMANUEL CLEAVER Il BLVD., SUITE 445. KANSAS CITY, MO 64112

TELECOPIER TRANSMITTAL COVER SHEET
Telecopy No. (816) 756-2168
Phone No. (816) 931-4800

TO! Mr. Bob Atchley
FAX NUMBER 417-546-6861

ADDRESS: Taney County Planning Commission

FROM: Vincent F. O’Flaherty

RE: Emerald Pointe LLC

NUMBER OF PAGES INCLUDING THIS COVER PAGE: 4
PERSON SENDING FAX IS: Carla AT EXT.:
MESSAGE:

DATE: October 6,2016 TIME SENT:

PLEASE NOTIFY THE ABOVE PERSON IF TELECOPY YOU RECEIVE ISINCOMPLETE OR ILLEGIBLE.

The information contained in this facsimile message is attorney privileged and confidential information intended for the use of the individual
or entity named above. |If the reader of this message is not the intended recipient, or the employee or agent responsible to deliver il to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have received this fax in error, please immediately notify us by telephone, and return the original message to us at the above address via U.S.
Postal Service.



Fax Confirmation Report

Date & Time :0CT-06-2016 01:55PM THU

Fax Number 18167562168

Fax Name :Vincent O"Flaherty Law

Model Nans :WorkCentre 4250

Total Pages Scanned: 4

No- Remote Station StartTime Duration Page Mode Job Type Result
001 14175466861 10-06 01:54PM 00"25 004/004 EC HS Success
Abbreviations: -

HS"Host Send PL: Polled Local EC:Error Correct TS:Terminated by System

HR: Host Receive PR:Polled Remote MP:Mailbox Print RP:Report
WS:Waiting Send MS:Mailbox Save TU:Terminated by User G3:Group3

LAW OFFICES OFVINCENT F. 0'FLAHERTY, ATTORNEY, LLC
a3

3 CMAMIJECCXEAVenil GIVO. SUITE « 3 .KAHSaS OTV. MO
TELECOPIER TRANSMITTAL COVCR SHEET
Tclccopy No. (816) 756-216S
Phone No. ($16) 031-4800

TO! Mr. Bob Atcliley
FAX NUMBER 1117-54fib*61

AODRESS: Taiwy County Planning Commission

FROM: Vimxnt F. O’Flalicrty

RE: Emerald Foinlc 1J.C

NTIJMBER OF PAGES INCLUDING THIS COVER PAGE: 4
PERSON SENDING FAX IS: Carla ATEXT..
MESSAGE:

DATE: October 6,2010 TIME SENT:

I'LEiVjF.NOTIFY THE AOOVL* 'KUSONIFTELECOI'Y YOU KK OitVftJS » N*COMPLETJ2Otl ILLKCHIIj-1
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havwrtw ived ihH Tax in ciK*. pU i« imrocdiilcly W -ty wehy ideptavf, ind Mum it>cerip'ftii trevu*e tom aiihe alw v Vo UsS.

K»nl Savice.



Vincent F. O'Flaherty

From: Shane Naugher [snaugher@dazzee.com]

Sent: Thursday, October 13, 2016 11:11 AM

To: Vincent F. O'Flaherty; Daryl Snadon

Subject: FW: Required Steps Allowing for the Release of the Emerald Pointe Infrastructure Stop Work
Order

Attachments: Section 8 of Section 3 (Grade & Curves) Road Standards.pdf; Section 9 of Section 3

(Minimum Right-of-Way & Roadway Widths) Road Standards.pdf; Standard Detail - High
Density Residential Streets.pdf; Appendix C (ltemized Cost Estimate) Subdivision
Regulations.pdf

Importance: High

Shane Naugher

President .

DaZZee Integrations

p: 417-334-0494

a: 118 State Dr.
Hollister, MO 65672

w: www.daZZee.com e: shane@daZZee.com

From: Bob Atchley <boba@co.taney.mo.us>

Date: Thursday, October 13, 2016 at 11:06 AM

To: Shane Naugher <snaugher@dazzee.com>, "'craig.richardstacentralbank.net™ <craig.richards@centralbank.net>
Cc: Bruce Menke <bmenke@ snadonproperties.com>, 'Frank Cottey' <cotteymediation@ gmail.com>,
"'kathi.cotteymediation@ gmail.com™" <kathi.cotteymediation@ gmail.com>, Nikki Lawrence <nikkil@ co.taney.mo.us>,
Randy Haes <RandyH@co.taney.mo.us>

Subject: Required Steps Allowing for the Release of the Emerald Pointe Infrastructure Stop Work Order

Hello Shane and Craig,

| am writing this email to serve as a detailed enumeration of the steps which shall be taken in order to allow for
the written release of the Stop Work Order for the road construction within the Emerald Pointe Subdivision.

As you know, Missouri Revised Statute RSMo. 64.825 and Article 8, Section 6 of the Taney County
Subdivision Regulations enumerate, in great detail, the forms of security for infrastructure improvements and
utilities that may be accepted by the Planning Commission on behalf of the Taney County Commission. For
your convenience, | have attached a copy of both RSMo. 64.825 and Article 8, Section 6 of the Taney County
Subdivision Regulations. In speaking with you, it is my understanding that you are planning to submit an

Irrevocable Letter of Credit via the Central Bank of Branson.- | have forwarded your request for a standard form
for an Irrevocable Letter of Credit to the Taney County Legal Department. Once | have received this form, | will
immediately forward it to your attention.

' Attachment 7



However, prior to submitting the infrastructure security to Taney County, there are a number of steps that must
first be taken pursuant to the Taney County Road Standards and the Taney County Subdivision Regulations. !
have enumerated these steps as follows:

1 Pursuant to Section 1 of Section 2 of the Taney County Road Standards, you shall submit
Engineering Construction Plans for the streets and storm sewers to the Taney County Road and
Bridge Department. These engineering construction plans wili ensure that the streets and storm
sewers in question are designed to be built in compliance with the minimum Taney County Road
Standards.

Please note that pursuant to the Road Standards, the streets in question would be viewed as high
density - residential streets. Pursuant to Table 3.9 (Right-of-Way Width) a High-Density -Residential
street shall have a roadway width of 31’ from back of curb to back of curb. Foryour convenience, |
have attached a copy of a standard detail for High-Density -Residential streets. Please note that
it indicates a 5” minimum compact aggregate base course, a 3" minimum plant mix aggregate base
course and finally a 2" minimum plant mix bituminous pavement (final surface). Please also note that
pursuant to Section 7 of Section 3 the maximum grade on local streets is fifteen percent (15%) (this
section has also been attached).

2. Once the Engineering Construction Plans have been reviewed and approved by the Taney County
Road and Bridge Department, you shall then submit an Itemized Cost Estimate for the improvements
in question. Foryour convenience, | have attached a copy ofltemized Cost Estimate for Public
Improvements.

3. Once the Itemized Cost Estimate has been reviewed and approved by the Planning Department office,
in conjunction with the Road & Bridge Department, you shall then submit a Performance bond from a
qualified insurance or bonding company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond in an amount sufficient to pay the estimated cost of the required improvements
plus ten percent (10%).

Once you have complete the aforementioned steps, then | will immediately release the stop work order.
I would like to thank you both for your continued cooperation as we seek to resolve this matter.

Thank you both for your continued time and assistance.

Sincerely,

Bob Atchley

Taney County Planning Administrator
P.O. Box 383

207 David Street

Forsyth, MO 65653

Phone: (417) 546-7225
Fax: (417)546-6861



Section 7. Sight Distance:

1 Proper sight distance shall be 3 Intersections shall be approached on
provided with respect to horizontal all sides by leveling areas where the
and vertical alignment. Measured grade exceeds seven percent (7%).
along the center line, four feet (4 Such leveling areas shall have a
above grade, this shall be six minimum length of 75 feet measured
hundred sixty feet (660’) for a primary from the intersection of the center
arterial, three hundred feet (300’) for lines within which no grade shall
secondary arterials, three hundred exceed a maximum four percent

feet {300 for collectors, and one
hundred twenty five feet (125) for
local streets. Where two (2) streets of
different classification intersect, the
sight distance for the higher
classification shall prevail.

Section 8.

The minimum grade on curb and
gutter streets shall be one-half
percent (1/2%). The maximum
grade shall be eight percent (8%) on
arterials, twelve percent (12%) on
collectors and fifteen percent (15%)
on local streets.

Vertical curves shall be used in
changes of grade exceeding two
percent (2%) for local roads; all
other classifications shall have
vertical curves. The « length of
vertical curve shall be no less, than
that determined by the formula:

L equals K A, where: L equals length
of wvertical curve. '‘A' e equals
algebraic difference in grades, 'K
shall be determined by the following
table:

TABLE 3.8
K-VALUES

15
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Taney County Subdivision Regulations
Appendix C- Itemized Cost Estimate for Public Improvements

APPENDIX C. ITEMIZED COST ESTIMATE FOR PUBLIC

IMPROVEMENTS
Subdivision Name
Final Plat File Code
ITEM QUANTITY UNITS AMOUNT

Temporary gravel const. EA
Entrance and upkeep

Straw / hay bale dike LF
Sediment basin LS
(List other initial sediment

controls)

Detention basin grading LS
Detention basin outlet LS
structure

Detention basin trickle LF '
channel

Seed & mulch AC
sediment/detention basin

berms

Rough grade streets LF
.Rough grade lots LS
Rough grade drainage LF
channel, (Line A, l,etc)

Sanitary sewer mains, off- LF
site

Sanitary sewer mains, on- LF
site

Sanitary sewer laterals EA ‘



Taney County Subdivision Regulations
Appendix C - Itemized Cost Estimate for Public Improvements

Water mains, off-site. LF
Water mains, on-site LF
Water line service laterals EA
Gas main, off-site LF
Gas main, on-site LF
Gas line service laterals EA

Electric facilities, off-site

Electric facilities, on-site

Storm sewer Line A

15" RCP . LF
Etc, pipe size & type LF
Junction Box EA
SS-6 inlet EA
DI-1 inlet EA
XX Flared end section EA
Grouted riprap SF
Etc for each storm sewer

line

Fine grade subgrade LF
Curb & gutter LF
Aggregate base course Lp
Asphalt base course LF
Asphalt surface course LF
Initial Double Coat Chip LF
& Seal surface

Final Double Coat Chip & LF
Seal surface

Concrete pavement LF
Sidewalks LF
Backfill curbs u

Seed & mulch right-of- LF



Taney County Subdivision Regulations .
Appendix C - Itemized Cost Estimate for Public Improvements

way
Seed & mulch lots LS
Remove temporary LS

sediment controls

Clean out; sediment from LS
storm sewers & detention
basins

Re-seeding / erosion LS
repair

Street Signs

Street stripping

TOTAL

* Appendix A is subject to revisions
** Line items may need to be added to fully define the needed improvements for this format.



Vincent F. O'Flaherty

From: Shane Naugher [snaugher@dazzee.comj

Sent: Thursday, October 13, 2016 12:01 PM

To: Bob Atchley; 'craig.richards@centralbank.net'

Cc: '‘Bruce Menke'; 'Frank Cottey’; 'kathi.cotteymediation@gmail.com'; Nikki Lawrence; Randy
Haes; Vincent F. O'Flaherty

Subject: Re: Required Steps Allowing for the Release of the Emerald Pointe Infrastructure Stop Work
Order

Bob,

Once again the scenario is changing. Inthe conversation you and | had on Monday, you indicated that if we could get a
formal Letter of Credit from Central Bank and if Tom Boyce would sit down with Randy, the county would try to work
with usto release the Stop Work Order and avoid damages to Emerald Pointe Development in regards to the
approximately $150,0000 worth of concrete curbing that was recently poured. Now you are asking for Engineering
Construction Plans and Itemized Cost Estimates which has never been discussed. In fact, it is my understanding that
Emerald Pointe has NEVER had to submit any construction plans since the inception of the development. However, now
that we are in the final stages of getting the last phase(Phase 12!) completed this is being request in order for usto be
allowed to complete was has already been platted, approved, and accepted by the county over 8 years ago?

| again ask that we come to some sort of at least partial agreement to allow us to get the asphalt base down before
concrete curbing is washed out and destroyed, which could be catastrophic for all parties involved.

Respectfully
Shane Naugher

From: Bob Atchley <boba@co.taney.mo.us>

Date: Thursday, October 13, 2016 at 11:06 AM

To: Shane Naugher <snaugher@dazzee.com>, "craig.richards@centralbank.net" <craig.richards@centralbank.net>
Cc: Bruce Menke <bmenke@snadonproperties.com>, 'Frank Cottey' <cotteymediation@gmail.com>,
"kathi.cotteymediation@gmail.com™ <kathi.cotteymediation@gmail.com>, Nikki Lawrence <nikkil@co.taney.mo.us>,
Randy Haes <RandyH@co.taney.mo.us>

Subject: Required Steps Allowing for the Release of the Emerald Pointe Infrastructure Stop Work Order

Hello Shane and Craig,

I am writing this email to serve as a detailed enumeration of the steps which shall be taken in order to allow for
the written release of the Stop Work Order for the road construction within the Emerald Pointe Subdivision.

As you know, Missouri Revised Statute RSMo. 64.825 and Article 8, Section 6 of the Taney County
Subdivision Regulations enumerate, in great detail, the forms of security for infrastructure improvements and
utilities that may be accepted by the Planning Commission on behalf of the Taney County Commission. For
your convenience, | have attached a copy of both RSMo. 64.825 and Article 8, Section 6 of the Taney County
Subdivision Regulations. In speaking with you, it is my understanding that you are planning to submit an
Irrevocable Letter of Credit via the Central Bank of Branson. | have forwarded your request for a standard form
for an Irrevocable Letter of Credit to the Taney County Legal Department. Once | have received this form, | will
immediately forward it to your attention.



However, prior to submitting the infrastructure security to Taney County, there are a number of steps that must
first be taken pursuant to the Taney County Road Standards and the Taney County Subdivision Regulations, i
have enumerated these steps as follows:

1 Pursuantto Section 1 of Section 2 of the Taney County Road Standards, you shall submit
Engineering Construction Plans for the streets and storm sewers to the Taney County Road and
Bridge Department. These engineering construction plans will ensure that the streets and storm
sewers in question are designed to be built in compliance with the minimum Taney County Road
Standards.

Please note that pursuant to the Road Standards, the streets in question would be viewed as high
density - residential streets. Pursuant to Table 3.9 (Right-of-Way Width) a High-Density -Residential
street shall have a roadway width of 31’ from back of curb to back of curb. Foryour convenience, |
have attached a copy of a standard detail for High-Density -Residential streets. Please note that
it indicates a 5" minimum compact aggregate base course, a 3" minimum plant mix aggregate base
course and finally a 2" minimum plant mix bituminous pavement (final surface). Please also note that
pursuant to Section 7 of Section 3 the maximum grade on local streets is fifteen percent (15%) (this
section has also been attached).

2. Once the Engineering Construction Plans have been reviewed and approved by the Taney County
Road and Bridge Department, you shall then submit an Itemized Cost Estimate for the improvements
in question. Foryour convenience, | have attached a copy of Itemized Cost Estimate for Public
Improvements.

3. Once the Itemized Cost Estimate has been reviewed and approved by the Planning Department office,
in conjunction with the Road & Bridge Department, you shall then submit a Performance bond from a
gualified insurance or bonding company, an Irrevocable Letter of Credit from a certified lending
institution or cash bond in an amount sufficient to pay the estimated cost of the required improvements
plus ten percent (10%).

Once you have complete the aforementioned steps, then | will immediately release the stop work order.
I would like to thank you both for your continued cooperation as we seek to resolve this matter.

Thank you both for your continued time and assistance.

Sincerely,

Bob Atchley

Taney County Planning Administrator
P.O. Box 383

207 David Street

Forsyth, MO 65653

Phone: (417) 546-7225
Fax  (417)546-6861



DEVELOPMENT

GUIDANCE
CODE .

Adopted by the Taney County Commission
November 13,1984

Taney County Planning Commission

P.O. Box 383
Forsyth, Missouri 65653
Phone: (417) 546-7225/ (417) 546-7226
Fax: (417) 546-6861

This Code is implemented on a daily basis by the staff of the
Taney County Planning Commission.
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Taney County Development

Guidance Code

9.18.

Page 30 of 103

Developments for which landfill or solid waste collection capacity is
unavailable are prohibited.

(d) Capacity Provision
The utility, road, or other service capacity required to accommodate a
development may be provided at the expense of the developer in compliance
with the requirements established for the construction, warranty, dedication,
and financing of improvements established in section 12.

() Future Roads
The dedication of all easements and rights-of-way for future expansion of
county roads (including additional right-of-way width along existing roads)
necessary for implementation of the county's Major Road Plan and for

adequate local linkage of and circulation through individual developments is
required.

Relative Policies
(@) Traffic
Developments that will contribute traffic in excess of current rated capacity to
a public road or highway are discouraged.
(b) Emergency Services
Accessibility for emergency vehicles is encouraged.
(c) Riaht-of-Wav of Existing Roads
Developments that are accessed by public roads shall have a right of way of

no less than fifty (50) feet. However, right-of-ways greater than 50 feet are
preferred.

INTERNAL IMPROVEMENTS

Taxpayers should not be required to subsidize the activities of land developers,
but they often do so in communities where developers are not required to provide
adequate improvements. The construction, warranty, dedication, maintenance,
and financing of improvements are addressed in section 12. and require the
installation of all improvements in a project at the developer's expense and before
occupancy.

Absolute Policies

(@ Water Systems
Where individual water supplies are proposed, the developer shall provide
evidence that the proposed water supply is adequate in terms of both quantity
and quality.

(b) Oversize Mains
Where adequate future water or sewage service necessitates the installation
of mains larger than those needed to serve a development, the installation of
the larger mains is required.

(©) Roads _
The design and construction of all roads shall be in accordance with the
requirements of Appendix L and the standards defined by the Taney County
Road and Bridge department.

(d) Pedestrian Circulation
Residential developments shall provide adequate school bus loading and
turn-around areas and to link school bus loading points into their pedestrian
circulation system.

() Parking and Loading Areas
Parking spaces and loading areas shall be provided in accordance with
Appendix J. which controls the number, size, layout, and construction of
required parking and loading areas.



Taney County Development
Guidance Code Page 87 of 103

APPENDIX L
Mobile Homes

1. PURPOSE
These policies ensure safe and healthful occupancy of mobile homes and the compatibility of
mobile home developments with neighboring uses. Mobile homes that meet the standards of the
county's adopted codes shall be treated the same as other dwellings and shall not be subject to
these special policies except when located in a mobile home park.

2.1

2.2.

2.3.

24.

25.

2.6.

2.7.

REQUIREMENTS

Permits

A Division | permit is required for the installation or replacement of each mobile home in all
mobile home parks. The Division | permit shall be obtained prior to the placement of the
mobile home.

Area
No mobile home park shall be constructed on a parcel of property that has an area of less
than three (3) acres.

Buffer

There shall be a minimum twenty-five (25) foot landscaped buffer strip along all roads
bordering a mobile home park. These buffers shall be considered required improvements,
subject to the requirements of the applicable Zoning District (Western District or Eastern
District).

Storage Parking

A combined/storage parking area of at least two hundred (200) square feet for each mobile
home space shall be provided for the storage of boats, campers, etc. Such storage
parking areas are subject to thescreening requirements of Appendix J. Parking Area
Buffers Any storage type building placed within this area must betemporary in
construction and placement.

Limits on Occupancy and Use
2.5.1.  Only one mobile home shall be allowed on any one space or lot.

25.2.  Travel trailers, campers, boats, and similar vehicles shall not be allowed on any
mobile home space, but shall be stored in the area defined in the Buffer section of
this appendix.

25.3. Mobile home parks shallcomply with the density requirements of the applicable
Zoning District (WesternDistrict or Eastern Districts In any case the maximum
density shall not exceed eight (8) homes per acre.

2.5.4.  Within any mobile home park, specific setbacks and separations shall be used.

Covenants / Regulations

Mobile home park regulations / covenants shall be filed with the Taney County Recorder's
Office.

Recreational Area

For developments that include twenty-four (24) or more lots or spaces, a minimum of ten
(10) percent of the total area must be developed and maintained for recreational purposes.
This area will count as part of the total open space provided.
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APPENDIX K
Road and Access Standards

1 GENERAL PROVISIONS .
County road standards and requirements are defined and managed by the Taney County Road
and Bridge department. All construction must adhere to the current published standards set for
the in the Taney County Road Standards.

2. CLASSIFICATION OF STREETS AND RIGHTS-OF-WAY

Minimum right-of-way widths and width of roadway shall be as follows:

Tvne of Street Richt-of-Wav Roadway Width
Local Residential 50’ 24’
Hish Density . 50’ 31
Residential
Industrial/ Commercial 60’ 36'-49"

(Provides access to industrial/commercial properties.)

Collector Residential 60’ . 31 —49’
Industrial/ 60’ 39'-49"
Commercial

(Typical residential collector is 31 feet. Could go up to 49 feet dependingon ,
conditions; i.e., three DYlanes or four (4) lanes.

Minor Arterial 70'-80'+ To be determined
individually

Primary Arterial 100"+ To be determined
individually

Expressway 130"+ To be determined
individually
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TANEY

Taney County Planning Commission
P. O. Box 383 « Forsyth, Missouri 65653

COUNTY Phone: 417 546-7225/ 7226  Fax: 417 546-6861
website: www.taneycounty.org

MINUTES
TANEY COUNTY BOARD OF ADJUSTMENT
WEDNESDAY, DECEMBER 21, 2016, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM
TANEY COUNTY COURTHOUSE

Call to Order:

Chairman Dan Boone called the meeting to order and established a quorum with
three members present. They were: Dan Boone, Howard Kitchen, and Tony Mullen.
Staff present: Bob Atchley and Bonita Kissee-Soutee.

The statutes which govern the Board of Adjustment were read and the speakers
sworn in before their respective hearing.

Mr. Atchley read a statement explaining the public hearing procedures and
placed the Taney County Development Guidance Code into evidence as Exhibit A, the
staff report as Exhibit B, and the staff files including all pertinent information as Exhibit
C, the Board of Adjustment bylaws as Exhibit D.

Public Hearings:
Emerald Pointe, LLC, Appeal postponed until next month.

Pete and Elizabeth Capko; a request for a variance from the required front
property line setback requirement. The applicants are seeking a 3' front setback
variance allowing for the construction of a new covered deck to be constructed 22' from
the front property line adjoining Black Bear Way. Mr. Atchley read the staff report and
presented maps, pictures and a video of the site. Mr. & Mrs. Capko were present to
address questions from the Board. Five people signed up to speak including the
Capko's. All were in favor of the request except Robert Anderson who is president of
the homeowners association. After discussion a motion was made by Mr. Mullen to
approve based upon the decision of record. Seconded by Mr. Kitchen. The vote to
approve was unanimous of the three members present.

David Hawkins; a request for a variance from the front property line setback 10’
allowing for the construction of a new garage to be constructed 15' from the front
property line. Mr. Atchley read the staff report and presented pictures, maps and a
video of the site. No one from the neighborhood signed up to speak. Mr. Hawkins was
present to address questions from the Board. After discussion a motion was made by



Mr. Kitchen to approve based upon the decision of record, and stated that he did not
feel that the placement of the single-vehicle garage would have a negative effect on
life/safety issues or visibility. Mr. Mullen seconded. The Vote to approve was unanimous
of the three members present.

Jeffery & Kelly Shaw; a request for a variance from the side property line setback
on the eastern side of the lot 2' allowing for the construction of a new shop building to
be constructed with the building eaves being located 5' from the eastern-most side
property line. Mr. Atchley read the staff report and presented pictures, maps and a
video of the site. No one from the neighborhood signed up to speak. Mr. and Mrs. Shaw
were present to address questions from the Board. After discussion a motion was made
by Mr. Mullen to approve based upon the decision of record. Mr. Kitchen seconded. The
vote to approve was unanimous of the three members present.

Review and Action:

Minutes; November 16, 2016, with no additions or corrections a motion was
made by Mr. Kitchen to approve the minutes as written. Seconded by Mr. Mullen. The
vote to approve the minutes was unanimous.

Old and New Business:

Discussion regarding the Planning Commission January 9, meeting regarding
Code Amendments on nightly rental. Mr. Boone asked staff to check into if the County
has insurance that protects Board members in case they are sued.

Adjournment:
With no other business on the agenda for December 21, 2016 the meeting
adjourned at 7:05.



