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AGENDA
TANEY COUNTY BOARD OF ADJUSTMENT 

WEDNESDAY, DECEMBER 16, 2015, 6:00 P.M. 
COUNTY COMMISSION HEARING ROOM 

TANEY COUNTY COURTHOUSE

Call to Order:
Establishment o f Quorum 
Governing Statutes
Explanation o f Public Hearing Procedures/Presentation o f Exhibits

Public Hearing:
Randall A. Gilleylen, Variance from Minimum Lots Size

Review and Action:
Minutes; November 18, 2015

Old and New Business: 
Tentative

Adjournment.

http://www.taneycounty.or0


TANEY

COUNTV'

HEARING DATE: 

CASE NUMBER: 

APPLICANTS: 

LOCATION:

REQUEST:

TANEY COUNTY BOARD OF ADJUSTMENT 

VARIANCE STAFF REPORT

December 16, 2015 

2015-0013V

Randall & Debbie Gilleylen

The subject property is located at 135 Warehouse Drive, Branson, 
MO; Branson Township; Section 16, Township 23, Range 21.

The applicants, Randall & Debbie Gilleylen are requesting a 
variance from Section 7, Table 3, (Lot Size & Frontage 
Requirements) of the Taney County Development Guidance Code 
and Article 9, Section 3, Table 1 of the Taney County Subdivision 
Regulations concerning the two (2) acre minimum lot size, for 
properties served by an On-Site Wastewater Treatment System 
and also the 70 foot minimum road frontage requirements, for all 
lots.

GENERAL DESCRIPTION BACKGROUND and SITE HISTORY:

On August 18, 1997 the Planning Commission approved Division III Perm it# 1997-0029 authorizing 
the development of the Branson Warehouse Center, which was to be a twelve (12) lot commercial / 
industrial subdivision on 17 aces. This Division III Permit authorized land uses that include 
centralized warehousing for suppliers of products and / or services and the supporting offices for 
warehousing (suppliers), sub-contractors (building trades), light manufacturing (trusses, building 
trades, etc.), storage for the food industry, storage for building distributing and general contractors 
offices and storage.

The subject property is a 1.12 acre lot (as indicated on the Final Plat) and is known as Lot 10 of the 
Branson Warehouse Center. Lot 10 contains two (2) separate warehouse style buildings. The 
building furthest to the west is approximately 9,000 square feet (50’ x 180’) in size and contains a 
total of six (6) rental units, as indicated upon the site plan. The building to the east (nearest to 
Warehouse Drive) is approximately 4,500 square feet (50’ x 90’) in size and contains a total of three 
(3) rental units, as indicated upon the site plan. The majority of the six units within the back (furthest 
east) building are currently vacant. The three (3) units within the front (nearest to Warehouse Drive) 
building are currently leased by Scott and Larry Pickens and are home to the S & L Collision Center.

On January 23, 2003 the Taney County Regional Sewer District issued Septic Permit # 2003-0171 
authorizing the construction of the On-Site Wastewater Treatment System designed to serve the 
9,000 square foot building (six rental units).

On February 7, 2003 the Planning Department issued Division II Permit # 2003-0007 authorizing the 
construction of the 9,000 square foot building (six rental units).
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On February 11, 2004 the Taney County Regional Sewer District issued Septic Permit # 2004-0100 
authorizing the construction of a second 1,000 gallon septic tank and grease trap and connection to 
the existing lateral field. This system was designed to serve the 4,500 square foot building (three 
rental units).

On February 23, 2004 the Planning Department issued Division II Permit # 2004-0006 authorizing the 
construction of the 4,500 square foot building (six rental units).

The applicant’s are now wishing to subdivide the 1.12 acre property in question into two (2) lots, in 
which each building would then be on a separate lot. If the variance is approved the applicants would 
retain ownership of the new lot to the west containing the 9,000 square foot building; with the current 
lessees, Scott and Larry Pickens purchasing the lot closest to Warehouse Drive containing the 
current location for the S & L Collision Center.

The applicants, Randall & Debbie Gilleylen are requesting a variance from Section 7, Table 3, (Lot 
Size & Frontage Requirements) of the Taney County Development Guidance Code and Article 9, 
Section 3, Table 1 of the Taney County Subdivision Regulations concerning the two (2) acre 
minimum lot size, for properties served by an On-Site Wastewater Treatment System and also the 70 
foot minimum road frontage requirements.

REVIEW:

Per the provisions of Section 7, Table 3, (Lot Size & Frontage Requirements) of the Taney County 
Development Guidance Code and Article 9, Section 3, Table 1 of the Taney County Subdivision 
Regulations the minimum lot area for tracts of land served by On-Site Wastewater Treatment 
Systems is two (2) acres. The applicants are requesting a variance from these minimum lot area 
requirements, allowing for Lot 10 to be subdivided into two lots.

Please note that the two (2) acre minimum lot size applies only to properties served by On-Site 
Wastewater Treatment Systems. There is an existing Branson municipal sewer main located in 
approximately the center of Warehouse Drive, directly in front of the property in question. Therefore, 
in order to further subdivide an existing, legally non-conforming (grandfathered) lot, of less than two 
(2) acres, the applicants would be required to connect to Branson municipal sewer. The 
Development Guidance Code and Subdivision Regulations allow for a minimum lot size of 8,000 
square feet for properties served by public or central sewer. The applicants and lessees have both 
indicated that they have contacted the City of Branson in regard to sewer connection. The City of 
Branson requires applicants / property owners wishing to connect to municipal sewer to sign a Pre­
Annexation Agreement and also to comply with municipal regulations regarding building and 
development. The City of Branson has been placing these requirements on applicants located within 
the Bee Creek drainage basin based upon their interpretation of the Bee Creek Sewer System 
Agreement between Taney County, the Taney County Regional Sewer District and the City of 
Branson. The applicants and lessees did not connect to Branson Municipal Sewer due in large part 
to the requirements that the City of Branson have tied directly to the issuance of a Sewer Connection 
Permit.

The applicants are now requesting a variance from Section 7, Table 3, (Lot Size & Frontage 
Requirements) of the Taney County Development Guidance Code and Article 9, Section 3, Table 1 of 
the Taney County Subdivision Regulations concerning the two (2) acre minimum lot size, for 
properties served by an On-Site Wastewater Treatment System. In accordance with the Applicants’ 
drawing, the proposed lot closest to Warehouse Drive would be approximately 17,357 square feet in
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size and the lot furthest west would be approximately 31,350 square feet in size. Both buildings 
currently share a single septic lateral field.

The applicants are further requesting a minimum road frontage variance, allowing for the proposed lot 
furthest to the west to be subdivided with approximately 56 feet of road frontage on Warehouse Drive.

The applicant’s have indicated that the reason for the proposed subdivision of Lot 10 of the Branson 
Warehouse Center because of the hardship the property has caused the applicants based upon a 
week economy and lack of businesses being able to afford such a space. The applicants and the 
lessees have indicated that nothing will physically change on the property in question.

STATUTORY REQUIREMENTS OF APPROVAL:

Per the requirements of Missouri Revised Statutes the Board of Adjustment shall have the have the 
following powers and it shall be its duty:

“Where, by reason of exceptional narrowness, shallowness, shape or topography or other 
extraordinary or exceptional situation or condition of a specific piece of property, the strict application 
of any regulation adopted under sections 64.845 to 64.880 would result in peculiar and exceptional 
difficulties to or exceptional and demonstrable undue hardship upon the owner of the property as an 
unreasonable deprivation of use as distinguished from the mere grant of a privilege, to authorize, 
upon an appeal relating to the property, a variance from the strict application so as to relieve the 
demonstrable difficulties or hardships, provided the relief can be granted without substantial detriment 
to the public good and without substantially impairing the intent, purpose, and integrity of the zone 
plan as embodied in the zoning regulations and map.”

STAFF RECOMMENDATIONS:

If the Taney County Board of Adjustment approves this variance request, the following requirements 
shall apply, unless revised by the Board:

1. Approval of a variance from the two (2) acre minimum lot size requirement, 
allowing Lot 10 of the Branson Warehouse Center to be replatted into two (2) 
new lots.

2. Approval of a variance from the 70 foot minimum road frontage requirement 
allowing for the western-most lot to have a total road frontage of 56 feet.

3. Prior to the approval and subsequent recording of the Replat of Lot 10 of the 
Branson Warehouse Center, an agreement shall be formed between the two (2) 
property owners in regard to the On-Site Wastewater Treatment System. Said 
agreement shall be filled with the Taney County Recorder’s Office within 120 
days of variance approval. A copy of said agreement shall also be provided to 
the Planning & Zoning office.

4. Compliance with all of the other provisions of the Taney County Development 
Guidance Code.

5. The Decision of Record shall be filed with the Taney County Recorder’s Office 
within 120 days or the approval shall expire (Chapter 7.3.4 Taney County 
Development Guidance Code).
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TANEY COUNTY BOARD OF ADJUSTMENT 

APPLICATION and AFFIDAVIT 

FOR VARIANCE OR APPEAL 

(Circle one)

Variance ($125,0©) Appeal ($125.00)
PLEASE PRINT P A T E  /L/ / 7 ~ 3 3 ' s ’" T ? / )

A pplicant iy/s! 1 / ______________ Phone < ^ W /  , n  / / v ~ 8  " ■*>*■£> /

A ddress, C ity, State, Z ip  ASV ! / 'j Xft.a J  ii t / J i 'i '  «̂ T / i / 0

R epresentative fc .Q ld d Z lt i > _̂_________Phone v jT / ?~~ V rj>  & Z L O &  ^
O w ner o f  R ecord 4- £ j &&6 *V„ Signature:* -  ' T y

N am e o f  Project: -o  U h ^ i^ '3 ,  fcf^ .JS & z  / ) & '
,  J  7 iK 9 / «  3 '  Cvdz & < > ! > £

Section o f  C ode Protested: (office entry) L » r  5 / ^  d  Ar ( . ; ,U*l . Ste.s f^J/c *

A ddress and Location o f  s i te :________ js J lt i P . & A q ££,T£t  D  $ .

Subdivision ( if  applicab le) \jO cxX ^>^guJ^gLfl. Q l » c f c ± A _________

Section /g>  T o w nsh ipZ ^  Range ^ . j N 'umber o f  A cres or Sq. Ft. frt  & &  / > ‘*2 ‘5 ^ ) 4 f*

Parcel N um ber Off J 5 ,0  ' / &  ~ OO/O - 0 0 0 - / 3 / 3  .0 /6 ? _______________

Does the property lie in the 100-year floodplain? (C ircle one)____________Y es____________ /  JNo. y '

R equired Subm ittals:

T ypew ritten  legal description o f  property involved in the request 

Postage for notifying property ow ners w ithin 600 feet o f  the project 

P ro o f o f  public notification in a  new spaper o f  county-w ide circulation 

P ro o f o f  ow nership or approval to proceed w ith request by the ow ner 

\ \ ) (  Sketch plan/survey o f  the project w hich com pletely dem onstrates request 

Please give a com plete description o f  yuui request on page two.
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VERIFICATION

In signing this application, I fully understand, and will comply with, the 
responsibilities given me by the Taney County Development Guidance Code. I 
certify that all submittals are true and correct to the best of my knowledge and 
belief, and that my request may or may not be approved by the Taney County 
Planning Commission’s Board Of Adjustment.

f f / /-? //  3
Date of Application

STATE OF MISSOURI 

COUNTY OF TANEY 

Before me Personally

S.S. On this_\ day of  AA^,aa 201^

, to me known to be
the person described in and who executed the foregoing instrument.

In testimony Whereof, I have hereunto set my hand and affixed my official seal, at my 
office in Forsyth, Mo. The day and year first above written. My term of office as Notary 
Public will expire 2/6/2014.

____ ■

Bonita Kissee, Notaiy Public

BONITA KiSSEE-SQUTEE 
My Commission Expires 

February 6,2018 
Taney County 

Commission #10440057

Signature of Applicant



POINT OF BEGINNING 
EX. WAGON TIRE 
NE CORNER 
SE1/4 N W I/4  
SEC.16.T23N.R21W

.S 0 0 V I'2 4 "  W 
192.17'

NORTH LINE SE1/4 N W l/4THE UNDERSIGNED B. R. J. INC. A TENNESSEE ft I IP  1 1 IQQg
CORPORATION. DOES HEREBY CERTIFY THAT IT IS THE OWNER IN 
FEE SIMPLE OF THE FOUOMNG DESCRIBED TRACT Of LAND:

K a th e r in e  C la rk s o n  
Clicuit Cl«k & E»CMcio Rococder 

A TRACT OF LAND SITUATED IN THE W1/2 OF SECVON 16, TOWNSHIP TANEY COUNTY
23 fJORTH, RANGE 21 WEST, TANEY COUNTY MISSOURI. BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING AT THE NORTHEAST 
CORNER OF THE SET/* OF THE NWI/4 OF SAID SECTION 16; THENCE 
N B8V1'11‘  W. ALONG THE NORTH LINE OF SAID SET/4. NWI/4 A 
DISTANCE OF 332.49 FEET; THENCE S OOVI'24" W. LEAVING SAID 
NORTH LINE. A DISTANCE OF 192.17 FEET FOR A NEW POINT OT 
BEGINNING; THENCE S 8B’41’39" W. A DISTANCE OT 191.95 FEET;
THENCE S 40-34 16’  W. A DISTANCE OT 534.26 EEET; THENCE /
S OOVI'24’  W, A DISTANCE OT 936.39 FEET; THENCE S L ID E — l.
N B71 S'48' E. A DISTANCE OT 88.74 FEET,■ THENCE 
S 00V5'39' E A DISTANCE OT 156.97 FEET TO A POINT ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF EXISTING COUNTY ROAD 65-70;
THENCE SOUTHEASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE 
AS FOLLOWS; THENCE S 46'41'25" E, A DISTANCE OT 89.44 fEET;
THENCE ALONG A 39.1000 DEGREE CURVE TO THE LETT, A DISTANCE 
OT 160.60 FEET (SAID CURVE HAVING A CHORD BEARING AND 
DISTANCE OT S 78V5'I6' E. 152.68 FEET AND HAVING A RADIUS
OF 146.54 FEET); THENCE N 70'30'53’  E. A DISTANCE OF 250.09
FEET; THENCE N OOQl'24' E. LEAVING SAID NORTHERLY RIGHT—
OT-WAY LINE A DISTANCE OT 1508.74 FEET TO THE NEW POINT OT 
BEGINNING. CONTAINING 17.22 ACRES OT LAND. UORE OR LESS.
SUBJECT TO AU. EASEMENTS AND RESTRICTIONS OT RECORD. PERMANENT

MONUMENT

NEW POINT OF J  
BEGINNING

FINAL PLAT

BRANSON WAREHOUSE CENTER
A SU B D IV ISIO N  IN  TA N E Y C O U N TY. M ISSOURI 

LOCATED IN THE S E 1 /4  O F  THE N W I /4  A N D  THE N E 1 /4  S W l/4
SEC. 16, T23N, R 21W  

OF THE 5 t h  PRINCIPAL MERIDIAN  
TANEY COUNTY, M ISSOURI

RECORDING FEE 
STATE USER FEE 

TOTAL

LOT NUMBER SQUARE FEET
NOTE RESTRICTIVE COVENANTS ARE FILED FOR RECORD AND ARE 
RECORDED IN THE RECORDS OF TANE' COUNTY RECORDER'S OFFICE IN 
BOOK_______ . AT PAGE_______ . 1 1  A

SAID LAND HAS BEEN SURVEYED AND SUBDIVIDED IN THE MANNER 
SHOWN HEREON AND SAID SUBDIVISION IS TO BE HERE AFTER KNOWN 
AS BRANSON WAREHOUSE CENTER. OEB£E_Of TANEY CQWTXJ?ll_60m{im&I08

APPROVED BY THE OFFICE OF TANEYCOUNTY 911 ADMINISTRATOR 
THIS DAY _ 6 il___ OF ( " M l (1 . . .  . 1998

_  TANEY COUNTYM?
IN TESTIMONY WHEREOT. THE 
HANDS AND SEAL 1HtS7  /  /

bVfT HEREUNTO SET THEIR 
’y_____  . 1998.

LOT TOTAL 
ROAD 
TOTAL

WrREPRESENTXTWE

RECORD SOURCE:
PARENT WARRANTY DEEDS BY CORPOIAVON 
RECORDED AT BOOK 318 AT PAGES B'55-8757 
TANEY COUNTY RECORDERS OFFICE

CLASS OF PROPERTY: 
URBANSTATI OF f t * * *. 

COUNTY OT SA -,J,

ON THIS 11*^ DAY OT ^-U-Ly_________ 1998, BEFORE
ME PERSONALLY APPEARED ftfj.S  Rt.'e v /  ,
A TENNESSEE CORPORATION. WHO BEING OULY SWORN BY ME Dio'
DEPOSE AND SAY THAT HE IS _________________
AND AS SUCH OmCER DID EXECUTE THE FOREGOING INSTRUMENT 'CiN 
BEHALF OT SAID CORPORA VON AND DUL Y ACKNOWLEDGE THE 
EXECUTION OT SAME TO BE THE FREE ACT AND DEED OT SAID 
CORPORA BON.

BASIS OT BEARING:
NORTH LIVE SEI/4.NWI/4, 880110"

NOTE:
ALL LOTS ARE SUBJECT TO SETBACK WES AND UTILITY EASEMENTS 
BY TANEY COUNTY PLANNING COMMISSON. TANEY COUNTY. MISSOURI.

IN TESTIMONY WHEREOT, I HAVE HEREUNTO SET MY HAND AND AFFIXED 
MY OFFICIAL NOTARY SEAL AT MY 0FT1CE IN SAID COUNTY AND STATE 
THE DAY AND YEAR LAST ABOVE WRITTEN?-'**.

S Z * - .  F c T N w

ALL LOT CORNERS WERE MARKED BY /,<?' IRON PINS WITH L.S. CAP 
PLACED ON TOP OT PIN. PERMANENT MONUMENTS ARE 5/8" IRON 
FINS WITH ALUMINUM CAPS. AS SHOWN ON PLAT.

NOTARY' PUBLTc

W E YARD SI 1PACK
SUB YE YQ R'SJim  TJFICAIKW

/  HEREBY CERTIFY THAT AT  THE REQUEST OF:
STEVE REDFORD , THAT I  HAVE MADE AN ACTUAL
AND ACCURA TE SURVEY OF THE LAND DESCRIBED HEREON 
AND FOUND THE CONDITIONS TO BE AS INDICATED. IN MY  
OPINION THIS SURVEY WAS PERFORMED IN ACCORDANCE 
WITH THE CURRENT MISSOURI MINIMUM STANDARDS FOR 

PROPERTY BOUNDARY SURVEYS.

should '

APPROVED BY THE TANEY COUNTY PLANNING COMMISSION THIS 2 ft 
------ DAY OF_____ J v t J V _______ ,998.

This Survey Does Not 
Violate the Rules and n  87-15-4 
Regulations o f the Taney 81 
County Development Code.

7<*> •• eooie 0 *. " W
' 2  :  WOLFE :  ceH
I p  * NUMBER ;  P fj
j f o * ,  LS-2190 :  Uj B

OOE S. 2100
DIANE M Y  DtEBOLD L S . 2424 

KENNETH J. BUCHANAN LS . 2340, PX.S. 1307

PERMANENT
MONUMENT

REVISED SETBACK UNES 07-15-98
STEY REDFORD 
B.R.J INC.

&IAIRUAN: STONY PRIDT

ROZELL SURVEY CO.
EDUE D. WOLFE, LS 

DIANE KA Y DIEBOLD, LS 
KENNEH J. BUCHANAN. LS

2404 STATE HWY. 24t Sit 4 PHONE: (417) J34-4U
BRANSON, MISSOURI 15616 rAK (417) JJ 4-4181

GRAPHIC SCALE

D~39.1000 ' 
L =  160.60' 
R =  146.54 ' ■ 

CHORD BEARING=S 78V5 '16~ E 
CHORD DIST—152.68'

“ ____J______REFERENCES,
NORTH LINF 

BASIS OF BEARINGS, S E I/4  N W I/4  
SCALE. 1’  •  100 ' BRG =  N 88  01 '10" W W.O.* 12413
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Randall & Debbie Gilleylen 
Minimum Lot Size & Frontage Variance Request 

Board of Adjustment Variance Case # 2015-0011V 
__________ Taney County GIS - Beacon__________
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Randall & Debbie Gilleylen 
Minimum Lot Size & Frontage Variance Request 

Board of Adjustment Variance Case # 2015-0013V 
_______ Pictometry -  View from the North________
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Randall & Debbie Gilleylen 
Minimum Lot Size & Frontage Variance Request 

Board of Adjustment Variance Case # 2015-0013V 
_______ Pictometry -  View from the South_______

Randall & 
Debbie 

Gilleylen

Minimum 
Lot Size & 
Frontage 
Variance 
Request

Board of 
Adjustment 

Variance 
Case # 

2015-0013V

Pictometry 
-  View 

from the 
East 11

6
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Randall & Debbie Gilleylen 
Minimum Lot Size & Frontage Variance Request 

Board of Adjustment Variance Case # 2015-0013V 
________ Pictometry -  View from the West________
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OF PUBLIC HEARING
T h e  Ta n e y  C o u n t y  

B o a r d  O f  A d j u s t m e n t



T a n e y  C o u n t y  P l a n n in g  C o m m issio n
P. O. Box 383 • Forsyth, Missouri 65653 

Phone: 417 546-7225 /  7226 • Fax: 417 546-6861 
website: www.taneycounty.org

MINUTES
TANEY COUNTY BOARD OF ADJUSTMENT 

WEDNESDAY, NOVEMBER 18, 2015, 6:00 P.M.
COUNTY COMMISSION HEARING ROOM 

TANEY COUNTY COURTHOUSE

Call to Order:
Chairman Shawn Pingleton called the meeting to order at 6:10 p.m. due to a 

scheduling conflict with the hearing room. A quorum was established with 4 members 
present. They were; Shawn Pingleton, Mark Weisz, Tony Mullen, and Alan Lawson. Staff 
present; Bob Atchley, and Bonita Kissee Soutee.

Mr. Atchley read a statement explaining the meeting procedures and placed the 
Taney County Development Guidance Code into evidence as Exhibit A, the staff report 
as Exhibit B, and the staff files including all pertinent information as Exhibit C, the Board 
of Adjustment Bylaws as Exhibit D, the Taney County Road Standards as Exhibit E, and 
the Taney County Floodplain Management Ordinance as Exhibit F. The state statutes 
that empower and govern the Board of Adjustment were read and Mr. Pingleton swore 
in the speakers before their respective hearings.

Public Hearings:
Maple Hill Ceramics; a request by Thellsia Surber for two side and front setbacks 

off of State Hwy. 160 in order to construct an addition to the existing business, located 
at 9009 US Hwy. 160. Mr. Atchley read the staff report and presented pictures, maps, 
and a video of the site. Mr. Freeman Payne representing the applicant addressed 
questions from the Board. Mr. Mullen asked if the applicant had considered putting the 
addition between the buildings and Mr. Payne stated that was where the septic tank is. 
He also stated other areas had been looked at but none of them were feasible. Mr. 
Weisz asked who owned the adjoining property and if they had a problem with the 
building being a zero lot line. The Board suggested setting back from the property line 
even just a small amount. Discussion followed regarding the angle of the property line 
from the building. Mr. Payne revised his request from a 7' variance to a 5' one. After 
discussion a motion was made by Mr. Mullen to approve the request with the change. 
Seconded by Mr. Weisz. The vote to approve was unanimous, with the chairman voting 
yes.

Asher Holdings, LLC; a request by Chad Ellis for a variance from the front 
property line setback area for the construction of a single family dwelling located at 325 
Mesquite Drive. Mr. Atchley read the staff report and presented pictures, maps, and a 
video of the site. Mr. Ellis was present to address questions from the Board and stated
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that he measured some of the houses in the subdivision to see how far they sat back 
from the road. He thought the measurement was to be taken from the road. He 
proceeded to pour the footers. Roger Bergford who lives in the neighborhood stated 
that the applicant had excavated and poured the footers before he applied for the 
permit and that the house will be within site distance of the road. Karen Bergford who 
lives next door to this property stated that her concerns were that the plans were 
supposed to be presented to their homeowners association and were not, and she 
reiterated some of her husband's concerns. Mrs. Bergford reported that the forms were 
poured after the applicant said they were. In her opinion the applicant should have 
known the rules before beginning the project. Mr. Pingleton asked staff if the 
measurements were taken from the overhang. The applicant stated that it had, then 
pointed out another house down the road which is similar to this one. Mr. Pingleton 
pointed out the timelines on the pictures and that the foundation had indeed poured 
after he said he did. Mr. Weisz clarified that the applicant was using the topography as 
the hardship in his case. He then commented about the timing of the pouring of the 
footings and POA. With no other discussion a motion was made by Mr. Weisz to 
approve based upon the decision of record. Seconded by Alan Lawson. The vote to 
approve was unanimous, with the Chairman voting yes.

Gary and Trecie Loyd; a request for a variance from the provisions of the Taney 
County Floodplain Management Ordinance for the construction of a garage within a 
floodplain area located at 415 Foggy River Road. Mr. Atchley read the staff report and 
presented pictures, maps and a video of the site. He reported that he talked to the 
FEMA representative this day and that it was indicated to him that if a variance were 
granted that they did not agree was a hardship, the County would be put on probation. 
George Cramer representing the applicants addressed questions from the Board and 
clarified the request. Mr. Lawson pointed out the danger of granting a variance. Mr. 
Pingleton stated he agreed that granting the variance would be a concern, and in his 
opinion granting a variance is not worth losing the County Flood Insurance. Mr. Mullen 
and Mr. Weisz agreed. With no other discussion a motion was made by Mr. Mullen to 
deny the request. Seconded by Mr. Weisz. Mr. Lawson asked that the record show that 
the reason for the denial was because of the attitude of FEMA. Mr. Weisz agreed with 
Mr. Lawson's statement. The vote to deny was unanimous.

Daryl Soukup; a request for a variance from the front property line setback area 
for the construction of a new single family residence located at 612 Iowa Colony Road. 
Mr. Atchley read the staff report and presented pictures, maps and a video of the site. 
Mr. Soukup was present to address questions from the Board. He clarified the request 
and stated that because of the topography he only has a certain amount of property to 
build on. I f  he filled in the back of the property the ground would be too unstable. He 
asked for a 2' variance on both sides because when he asked for the variance he didn't 
realize he had to measure from the overhang. Donald Bishop who lives in the 
neighborhood stated that in his opinion the applicant knew about the property before 
he bought it, and why the house needed to be that size, and he didn't like all the trees



cut off the property. Mr. Mullen asked Mr. Bishop what he perceived his hardship to be. 
Mr. Bishop stated traffic, site distance and house design. Mr. Pingleton stated that the 
Board does not look at the design of the house. Mr. Weisz asked Mr. Soukup if 10' 
would be enough in the front. Mr. Soukup stated that he hopes not to have to use as 
much as he has asked for on all sides, but if he does need it he will have it if the Board 
allows. Discussion followed regarding the shape of the lot. Mr. Mullen pointed out that it 
is possible that a variance might not even be needed. Mr. Weisz commented that 
because of the overhang a variance would allow better site distance. After discussion a 
motion was made by Mr. Mullen to approve based upon the decision of record as 
written. Seconded by Mr. Lawson. The vote to approve was unanimous, with the 
Chairman voting yes.

Review and Action:
Minutes; July 15, 2015 and October 21, 2015; with no additions or corrections a 

motion was made by Mr. Lawson to approve the minutes of July 15, 2015 as written. 
Seconded by Mr. Mullen. The vote to approve the July 15, 2015 minutes was 
unanimous. Mr. Weisz made a motion to approve the October 21, 2015 minutes. 
Seconded Mr. Mullen. The vote to approve the October 21, 2015 minutes was 
unanimous.

Old and New Business:
Mr. Atchley reported that we have one request for next month.

Mr. Pingleton announced the passing of Planning Commissioner Ronnie Melton.

Adjournment:
With no other business on the agenda for November 18, 2015 the meeting 

adjourned at 8:00 p.m.


